WRANGELL PLANNING AND ZONING COMMISSION

REGULAR MEETING AGENDA
May 12, 2016
7:00 pm
Agenda
CALL TO ORDER/ROLL CALL

B. AMENDMENTS TO THE AGENDA

G.

Pub Hrg

H.

. APPROVAL OF MINUTES: December 10, 2015; January 14, 2016; March 10, 2016; Special

March 29, 2016, April 14, 2016
PERSONS TO BE HEARD

. CORRESPONDENCE

1) Letter from Carol Rushmore to Corps of Engineers re. Big Bites Corps of Engineers fill
permit application. :

OLD BUSINESS

1) Discussion of potential land use issues, impacts and regulations for marijuana cultivation,
testing, manufacturing and retail businesses within the City and Borough of Wrangell.

2) Appeal of Zoning Administrators determination that Marijuana Cultivation and Marijuana
Manufacturing are not allowed uses within the Commercial District as proposed on Lot 1, Block
1A, USS 1119 Zoned Commercial, owned by Kelsey Martinsen and Sarinee Nuamnui.

NEW BUSINESS
1) Conditional Use request for a tanning salon to be located in the industrial Park on Lot 8 Block
59B, Industrial Park Subdivision, Amended Plat 85-8, zoned Industrial, requested by Laura

Massin, owned by Bernie Massin.

PUBLIC COMMENT

. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

J. ADJOURNMENT



City and Borough of Whangell, rHaska

WRANGELL. PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
December 10, 2015
7:00 pm

A. CALL TO ORDER/ROLL CALL

Vice Chairman Don McConachie called the regular meeting of the Wrangell Planning and Zoning
Commission to order at 7:00 pm on December 10, 2015 in the Wrangell Borough Assembly

Chambers. Commissioners’ Duke Mitchell, Jim Shoemak nd Apryl Hutchinson were present.
Chairman Terri Henson, was absent.
Recording Secretary Lavonne Klinke and Zoning Administrator Carol Rushmore were present.

B. AMENDMENTS TO THE AGENDA

Due to iack of quorum because of Commis

er Shoemaker conflict of interest, ltem F1
and G2 is rescheduled to Monday 12:00 p '

C. APPROVAL OF MINUTES: Sep ber 8, 2015; and Special October

16, 2015; November 12, 2015

10, 2015; "

E.
1.

cond ItIQn of 50 foot buffer
2 rescheduled meeting. Move letters onto assembly for their
consideration.

F. OLD BUSINESS

1. Vacation request of two easements, road and watetline easements, within the Remainder of Lot A-
2, Torgramsen-Smith Subdivision, more specifically, within the lot area as described as the proposed
Lot C of the proposed Torgramsen-Glasner Subdivision, zoned Single Family Residential, requested

by Lisa Torgramsen.  Deferred until Monday.

Staff been talking with forest service, which has forwarded information to our local ranger, now
dependent on the BLM agency, owner of the land and has final say of this land. Moving through the
proper process to request the vacation as well as city land in this area. Exploring different options,
and the easement ends at the trailer park.



G. NEW BUSINESS

1. Final plat approval for a lot line adjustment, a replat of Lots 3B and 4, Block 22, USS 1119,
Wrangell Townsite, zoned Single Family Residential requested by Jeff Barlow.

Hutchnson moves to approve, Mitchell 2nds, all approved.

2. Approval of Findings of Fact to the Request for a Contract Zone for a Transportation office,
storage, and equipment maintenance area on a portion of Remainder Lot A-2, Torgramsen-Smith
Subdivision, more specifically, on the lot area as described as proposed Remainder Lot A-2 in the
proposed Torgramsen-Glasner Subdivision, zoned Single Family Residential, requested by Wrangell
Cooperative Association Transportation Manager William Willard, owned by Lisa Torgramsen.
Deferred until Monday.

3. Discussion of Zoning of Entitlement Lands: Crittenden Cr d Mill Creek and Sunny Bay.

- Petroglyphs Voiced
nds City would hke to be able to

share access.

Mill Creek: Blue area on the map is a sta ‘cation area. "I';h ,trall is a historical trail.... An oId mill
site. Since area has a recreatlonat area with: ate; nse to keep as a recreation
area. Has been some potent

Hutchinso ,,,suggested addlng itlmber harvest recreatlon and habitat.

Last area is Zarembo

H. PUBLIC coMMiE'
L. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

J. ADJOURNMENT 7:30piﬁ”‘



mom o

1. Vacation request for
Trailer park, on the prop
USS 2589) zoned Rural Re:

WRANGELL PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
January 14, 2016
7:00 pm

CALL TO ORDER/ROLL CALL

of the Wrangell Planning
14, 2016 in the Wrangell
itchell, Jim Shoemaker,
Ewas absent.

Chairperson Don McConachie called the regular meé
and Zoning Commission to order at 7:00 pm on J4]

Borough Assembly Chambers. Commission
April Hutchinson were present. Commissiop

Recording Secretary Lavonne Klinke ing Administr arol Rushmore

were also present.

AMENDMENTS TO THE AGENDA

ack yard setbacks for trailers and house within the Bakeburg
ot A and Lot B of the proposed Bakeburg Subdivision, (within
ential |, requested by Jerry and Judy Bakeburg; and

2. Preliminary Plat review of the Bakeburg Subdivision, a subdivision of a portion of Lot 17,
USS 2589, creating Lot A and Lot B, zoned Rural Residential |, requested by Jerry and Judy
Bakeburg.



Staff states that items G1 & G2 can be in one public hearing as it pertains to the same subject
lot.

OPEN PUBLIC HEARING

Judith Bakeburg, 5.5 mile Shoemaker Loop Road, is here to answer questions if they should
arise. Commissioner Mitchell asks if these are their existing properties and buildings. Mrs.
Bakeburg states they are trying to get refinancing but the trailer park is considered Commercial
s0 the house has to be separate. '

CLOSE PUBLIC HEARING.

rd setbacks for trailers and

Mitchell moves to approve the Vacation request for si
| t B of the proposed

house within the Bakeburg Trailer park, on the p
Bakeburg Subdivision, (within USS 2589) zong
Judy Bakeburg with the following:
1. A back yard sethack of the house on
property line.

2. A setback to the 10 foot

. Public utility

or the City’s electrical distribution line along
The L.oop Road¥|

4. A publicfprivate utility easement for the Force Sewer Main to the lift Stateion and
electrical panel
5. Modification to Plat Note 3

6. The recording of an access easement maintenance agreement for the access
easement to proposed lot A

Hutchinson seconds.



Shoemaker asks about the access to lift station and electrical panel. Currently City maintains
the sewer main, but it is unclear who actually owns the line. Public Works requested the
easement. Shoemaker believes City could work under a maintenance agreement. if put in an
easement, could require the containers to be moved off easement.

Shoemaker explains to Bakeburgs that if the easement is placed across the property, it could
limit the ability of the Bakeburgs to use a portion of the area. Staff indicates that if it is the City's
main, an easement is necessary to protect that access and in future development, the line could
get {ost if not under an easement.

The utility easement is a guarantee that main remains and |
sold to a third party. Not sure if it is a City service or P

viced should the park area be

for the Force Sewer Main to the lift Station and orporate into
recommendation #6 (The recording of an acc
access easement to proposed lot A) a clause§
panel.

Hutchinson seconds.

3. Discussion of Zoni : ' aids of the Borough:
Zarembo/St. John' >

land selection. It is a Forest Service road
ill not have public use for this dock for

eline. City will need to provide access to
does dry out when tide is low.

McCeonachie is lobbyin
the two roads that are acce

ential areas, waterfront and high level view lots, travel along
le, lower road and upper road.

WHAT ARE Not shown is a state roads, but are closed off, City would have toc open up these
roads.

There is still a 500 to 1000 foot swath of timber along some of the shoreline. Alcan is currently
logging in the area, what is the interest in the possibility to have them clear these areas?

Revenue from timber sales be used to develop lots.



Commission leaning towards a residential, recreation, waterfront area logging to facilitate further
residential development. Staff will put a spreadsheet together to prioritizing areas, and will
revisit the area. Economic has suggested residential, commercial, logging,

H. PUBLIC COMMENT none

. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

None

J. ADJOURNMENT 7:53 pm

Terri Henson, Chairperson linke, Secretary



WRANGELL PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
March 10, 2016
7:00 pm

A. CALL TO ORDER/ROLL CALL

Chairman Terri Henson called the regular meeting of the Wrangell Planning and Zoning

were present, Commissioner Hutchinson was abs
Recording Secretary Lavonne Klinke and Zonin ' shmore were present.

B. AMENDMENTS TO THE AGENDA
None

C. APPROVAL OF MINUTES:

all approve.
D. PERSONS TO B

Rosemary Ruoif, Everg
located on Fort Street th
lot, with a e

the Conditional Use if shé c “own the property, Staff states that she could apply along with the
Seller with the notation approval dependent on condition of sale.

E. CORRESPONDENCE

Letter from Rosemary Ruoff to Planning and Zoning Commission and response from Zoning
Administrator Carol Rushmore



F. OLD BUSINESS

1) Entitlement Land discussion — See workshop information

G. NEW BUSINESS

1) Variance application request for a reduction in side yard setback to 1 foot for an accessible
ramp on Lot H, Block 3, Mork Subdivision, zoned Single Family Residential, requested by
Alaska Community Development Corporation, owned by Churchill.

Open Public Hearing
Close Public Hearing

Mitchell moves to approve Variance application reque:
for an accessible ramp on Lot H, Block 3, Mork Sub
requested by Alaska Community Development C
Shoemaker

Shoemaker asks if the approved Variance for the Ha ¢
property, what happens with the approved Variance d  with the new o
with the seller? No one is sure,

Motion pasess by unanimous vote.

2) Request for a

Shoemaker moves to an
fact:

1. Findings as to need and justification for the proposed change including findings as to the
effect which the proposed change would have on the objectives of the comprehensive
plan. The proposed change from Commercial to Single Family Residential is being requested by
the Scamblers because they like the structure, it is affordable, and was at one time used as a
residential structure. Commercial allows for mixed uses including residential dwellings on the
second floor. The adjacent lots north of Cow Alley are all currently zoned Commercial but used
for residential uses. The proposed use, while not allowed as the primary use in the Commercial
District, is an allowable use on second floors. The change will not negatively affect current
objectives of the Comprehensive Ptan but support “Policy 31 Support development of a range of

2



housing types/living arrangements...(p.146)" The underlying zoning is not changing from
Commercial, but will allow the single family residential use until it is discontinued, at which time in
reverts back to commercial (Policy 32, p. 146)

2. Findings as to the effect which the proposed change would have on property owners in
the area of proposed boundary changes, including changes in traffic flow, population,
density, off-street parking, sewer and water services. The proposed residential use should
not affect traffic, utilities, population or density. There is very little off street parking for the
residence so there could be additional vehicles parking on the McKinnon Street, Church Street or
Front Street. The Contract Zone can specify no vehicles oth an cars are to be parked on-
street by the residents of the structure.

3. Recommendation as to the approval or disapproval.
Zoning Commission recommends to the Borough Assemn
the zone to Single Family Residential for the propo
structure, with the following condition placed on t
1) Due to the limited off-street parking spag

to park anything other than their perso
parking restrictions for the roadway. No
permitted to be parked by the residents on

street parking should be use

change. The Planning and
oval of the contract zone changing

reet, subject to any
‘or other vehicles are

Mcconachie 2nds the amendment.

Andrew Scambler, 1315 Peninsula. Houset
room for parallel parking one:

5st for a day care on Lot 8B, Mitchell-Buhler Replat, zoned
April Diane Larsson, owned by DB AK Enterprises,

Conditional Use application request for a day care facility on Lot 8B,
Mitchell-Buhler Replat, zoned Waterfront Development, requested by April Diane Larsson, owned by
DB AK Enterprises, LLC, and Seconded by Shoemaker.

This is to be located in the old mill office at 6 Mile Zimovia Hwy. McConachie doesn’t have a problem
with it located here, so the land and building is being used until the site is developed. What are the
State requirements to have a daycare in this location building? Site will need to be inspected and
approved with specific requirements

Ms. Larsson said that she has started the application process.

3



Howell believes you need to have a CDA requirement, but this is not in the Planning and Zoning
jurisdiction.

Henson wants applicant to get the licensing complete and approved before the Planning and Zoning
Commission approves. Concerned this is not an appropriate use for this zoning. Zoning is part of the
State's approval process.

State of Alaska states that part of the process is a State inspection, Fire Marshal Inspection, and they
will want to know if the applicant has applied and been through the Planning and Zoning Commission.
Currently the zoning does not allow this activity in this Zone. Mitchell asks if we can approve on

condition that all State requirements are have been met and ap

Shoemaker indicates it is fulfilling a need within the commun
Land will remain as Waterfront Development

t our job how to run the business.

April Diane Larsen 12.5 mile Zimovia Hwy says sh
and doesn't want to do this as a long term vision
know if they have thought about this. Shoemak
remain Water Front Development and could have

erstands the rial nature of the property

affic, parking. Wants to

l.arson states this is a temporary thin
Shoemaker asks, if they were approv

McConachie moves to make an amendm
Day Care Facility License.an

ors denial of a building permit for a residential structure on Lot C,
plat, zoned Multi-Family, requested by applicant Lloyd Ward,
ichelle Bloom.

owned by William an
Commissioner Mitchell moved to approve building permit, Shoemaker 2nds.

Henson states that this could be a great idea for affordable housing. Staff is concerned that this is
more a stick built structure and should comply with the current standards for a stick built structure and
meeting the minimum square footage and yard setback requirements.

Setting a precedent with future construction possibilities.



Loyd Ward Space 8 Panhandle Trailer Park. Was asked if the 20 x 40 include the overhang — no it
does not. 16 “ overhang on each side. This should fit in the space, the lease on the property is a
transferable. The house will actually encompass two spaces. This will not use electric heat and
primary heat will be a heat pump.

Staff is concerned that while the structure looks very nice, it does not meet the definition of mobile
home and building permit was denied, so Mr. Ward appealed to Commission to approving the building
permit. The first structure was suppose to have been closer to a mobile home style and because it
turned out a bit different, this permit request was denied. it meets setbacks and is movable.

Commissers believe that to be closer to Mohile Home definition
reasonably, Mr. Ward indicated that it could be to be transportg

yuilding must be able to split

Motion approved unanimously.

Staff talks about the updates with the
showing approximate distances of the

Commission needs to lock at where growiny
permit comes in, it will be reviewed by existi

Staff reported that at the la eting, the staff were not sure if the forced sewer main was public or
private. Since then, it was nined to be a public main and an easement for the main is required.
Public Works have spoken to Bakeburgs about and easement added to th plat. No encroachment
except by containers.



G. PUBLIC COMMENT
Dwayne king, has industrial property, this area would be a good area for a grow operation, not a kid
friendly area, so would be a good place for this industry. Within the city area, allowing uses should
be a case by case basis. The packet was very informative.

I. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

J. ADJOURNMENT 8;31 pm




WRANGELL PLANNING AND ZONING COMMISSION
REGULAR MEETING MINUTES
April 14, 2016
7:00 pm

A. CALL TO ORDER/ROLL CALL

MCCONACHIE, HOWELL, HUTCHINSON, MITCHEL
Chairperson Terri Henson called the regular meeting of t
Commission to order at 7:00 pm on April 14, 2016 in th
Chambers. Commissioners’ Don McConachie, Duke {\ifc
were present, April Hutchinson was absent.

DEMAKER HENSON
ingell Planning and Zoning

ell Borough Assembly

Yaland Howell, Jim Shoemaker

Recording Secretary Lavonne Klinke and Zon dministrator Carol¥glishmore were present.

B. AMENDMENTS TO THE AGENDA

C. APPROVAL OF MINUTES:
Special March 29, 2016

ary 14, 2016; MarCh 10, 2016;

None Submitted
D.

Big Bites Fishing.
uple years ago. Staff will be writing a letter to the

F. OLD BUSINESS

1) Discussion of potential land use issues, impacts and regulations for marijuana
cultivation, testing, manufacturing and retail businesses within the City and Borough of
Wrangell

This discussion is a continuation of the 6:00pm workshop. Mitchell asks if we should write a
letter stating we are in agreement with the state regulations.

Mcconachie says we should also state what we are in agreement with or not agreement with
regards to the uses. City regulations cannot be less stringent than the state.

1



The Commission needs to look at where is the city going to allow marijuana licensed operations.
City could add additional regulations and requirements. Where do we want to allow these types
of activities to occur. Staff states that at least one Southeast community does not allow any
cultivation within their boundaries.

If we are not going to allow the operations, need to have good reaséns towhy. Could also
require that any use that is permitted must be a conditional use approval.

Janet Strom: Doesn't want the grow business within the downtown area. Think about the
downtown area during activities and the children within this an Feels that the downtown and
“ city proper is not the place this type of business.

Kelsey Martinsen: Should look at everything on a casg

Allowable areas:
Commission seems to be in agreement after the ) i tions will be
permitted within the Single Family 5
Industrial, light industrial, waterfro
these areas at a workshop before the¥

| and remote areas? Discuss
5:30, May 12.

1.) Consideration of' s requesting to lease or purchase land in
the Heritage Harbor p

Recommendations e}

1. Reduced Squs
entrance to parkinge

age so that the boundary of the area is at least 15 feet from
2. That the lease be only for surface storage ad parking, not for construction of a
building.

2n Agrees to the Amendment.

Motion Passed.



2) Request for a Contract Zone for a Transportation office, maintenance and warehouse
area on Lot A and Lot A-1A Torgramsen-Prunella Subdivision, Zoned Commercial and Single
Family Residential, requested by Wrangell Cooperative Association Transportation Manager

William Willard, owned by Steve Prunella.

Henson states that after the previous WCA Contract Zone application for another lot on just the
other side of this parcel it was brought to her attention that she may have a perceived conflict of
interest. She states that her son owns the lot adjacent to where this activity is proposed. Vice
Chair McConachie asks if she can be objective, Henson says yes, he says he does not see
there is a conftict and asks the Commission to confirm. Chairperson Henson asks Commission
if anyone else may have a conflict of interest -~ no one declare

Open public hearing

Bill Willard, 426 Front Street, manager of WCA Tra
property in the same area. Mr. Willard went to the
regarding noise issues and he was told by all
an issue.

is is just a different piece of
83, to get the input
it think there would be

Paui Rettinger, lives in Vancouver and works wit \ the Webber
Street Project, the transportation mis not a ; ere for a
time, and they want to build partne

Close public hearing

McConachie moves to
maintenance and w
Zonad Commercial
Association Transporta
with staff recommendat

ised use is an asset to the community, providing work,
5 Commission deems it in the best interest of the community to
approve the requested co one change in Single Family Residential to Light Industrial for
the specific use of a Tran tation office, maintenance and warehouse facility on the specific
land requested by WCA, owned by Steve Prunella. The use will not be a construction company,
per Mr. Willard's letter request, but will be a Transportation office with associated maintenance
warehouse and staging area. The activities of the proposed use provides positive benefits to the
community. The proposed use may not meet the objectives of the Future Residential Growth of
the Comprehensive Plan (Ch 6.8.2) nor does it fall within the Future Growth Map 6-18 for
Residential development, but it does meet expectations of employment trends and opportunities.
“Economic sectors showing the most growth (Table 4-1) are Local and Tribal Government....”
The activities by the Transportation office to date have created jobs and built roads as well as
conducted road and trail improvements for the USFS, and expectations are that the office will

3



grow. The Activity meets Economic Development Policies and Actions, Policy 10: Maintain and
support existing businesses and employers, including both private sector and the community’s
government jobs. The Commission feels it meets Land Use and Future Growth Policies and
Actions Policy 32 Designating areas for commercial and industrial development in logical
locations to promote economic opportunity and satisfy current and future needs. The
Commission believes the proposed transportation related development located in the small
commercial nucleus at Wood Street is appropriate.

2.Effect of the proposed change on property owners, including traffic flow, population,
density, parking, sewer and water. The proposed project should not impact adjacent property
owners from traffic or noise. The Commission finds that the ingfiiists to adjacent property owners
will be minimal and approved conditions to minimize furtheg8o#ie of the potential impacts.
Potential concerns include noise, visual, and lighting imp2 he schematic site plan identifies
access for employees and equipment via Zimovia Hig hhaccess road shared between
the two lots. Conditions approved by the Commissj ini r potential impacts

minimum green belt buffers along property ling provide Iighting hwill not affect adjacent
affic flow i

3.Approval or Disapproval. The or a Contract
Zone from Single Family Residentialg ansportation office, and
maintenance warehouse facility on Lo & 1sen-Prunella Subdivision, as

requested by Wrangell Cooj I . ortationtlanager William Willard, owned

1. Approval of i

2. 25foot minimd ent properties
3.
Motion B
3) determination that Marijuana Cultivation and Marijuana

e Commercial District as proposed on Lot 1, Block
Kelsey Martinsen and Sarinee Nuamnui.

Cultivation and Marifgaha {fatturing are not allowed uses within the Commercial District as
proposed on Lot 1, BloGk: 55 1119 Zoned Commercial, owned by Kelsey Martinsen and
Sarinee Nuamnui. Shoenig) nds.

During initial discussion, staff was unclear of what Mr. Martinsen wanted to do and felt the uses
may be allowed. After further review once the application was submitted, some activities — the
cultivation and manufacturing - were determined not to be allowable uses within the Commercial
District. Retail selling is a permissible use in the Commercial district.

Mr. Martinsen is appealing based on the belief that the cultivation and manufacturing are
subordinate uses of the retail portion.



Henson feels that the timing for this to come before the commission is too soon to make a
decision due to the discussions needing to be held to make zoning determinations. Mcconachie
agrees. '

Kelsey Martinsen states that June 9 was his deadline for the license application, when the state
will start issuing licenses, and if this is delayed, his timeline is now pushed back and is costing
him money.

Another option is possibly to have him apply as a contract zone. Commission is not ready to
make a decision until they have looked at facts.

cause there were three
rcial code doesn't allow for

Shoemaker asks staff if her decision of language in the co
different uses. Siaff states here decision is because the &
cultivation and manufacturing.

Commissioners agree to table decision.
G. PUBLIC COMMENT
H. COMMISSIONERS’ REPORTS AND

J. ADJOURNMENT 8:10 pm



CiTY AND BOROUGH OF WRANGELL

INCORPORATED MAY 30, 2008

P.O.BOX 531 (907)-874-2381
Wrangell, AK 99929 FAX (907)-874-3952
www.wrangell.com

ABOPYES AUGUST 1672

April 28, 2018

Jack Hewitt

US Army Corps of Engineers
Regulatory Division (1145)
CEPOA-RD

PO Box 6898

JBER, Alaska 99506-0898

Re: POA-2014-102 Zimovia Strait, Applicant Mark Mitchell
Dear Mr. Hewett:

The City and Borough of Wrangell by this letter is responding with comments to the Public
Notice of Application for Permit, No. POA-2014-109 dated April 4, 2016

Currently, a portion of the tidelands that Mr. Mitchell is seeking to fill and develop belongs to the
City and Borough of Wrangell. The Borough is the owner of Lot 3, USS 3534, the tidelands on
the outside of ATS 604 (see attached pfat map, modified to show correct ownership). Mr.

Mitchelt made an initial application to the Borough for a tidelands lease in 2014, but the process
has not moved forward to date.

The City and Borough of Wrangell is assessing the adjacent property for purchase and
development opportunities. At this time, the Borough believes there is a low probabiiity that his
proposed development would impact access to and development of that property.  Should the
Corps issue a Permit for fill, however, the Borough requests that it be on condition that Mr.
Mitchell successfully leases the requested tidelands from the City and Borough of Wrangell prior
to commencing any fill activities.

Please do not hesitate to call if you have any questions.

Carol Rushmore
Economic Development Director

Ce: Mark Mitchell, applicant
Planning and Zoning Commission
Jeff Jabusch, Borough Manager



Agenda F1
Date: May 9, 2016
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director

Re: Discussion of potential land use issues, impacts and regulations for marijuana cultivation
testing, manufacturing and retail businesses within the City and Borough of Wrangell.

L]

Back ground:
Maps and Information provided in workshop will be relevant.
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Agenda Item§ﬁ4 FQ o [\z.\

Date: April 11, 2016
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director

Re: Appeal of Zoning Administrators determination that Marijuana Cultivation and Marijuana
Manufacturing are not allowed uses within the Commercial District as proposed on Lot 1, Block 1A,
USS 1119 Zoned Commercial, owned by Kelsey Martinsen and ‘Sarinee Nuamnui.

Background:

Kelsey Martinsen, as Happy Cannabis, has started the state’s licensing permit process for

cultivation, manufacturing and retail sales within the building where the Diamond C Restaurant is
located.

On the City’s website you can find the regulations and links to the State’s website.
hitp://www.wrangell. com/planning/commercial-marijuana- requlat[ons-ugdate-wrangell | will post
additional information as | sort through it. Page numbers provided in this staff report as relating
to the State Regulations is based on the version that is currently on the City's websnte - signed
by Lt. Gov Mallot and Department of Law April 2018.

The State’s regulations pertaining to the licensing and operation of marijuana businesses are
long and can be complex. This is a new process for all of us, so there will be issues and

clarifications and understanding of the regulations that may be required as we move through the
process.

After review of his application and state’s license application information and the Zoning Code,
Zoning Administrator Rushmore determined that the cultivation and manufacturing component of
the marijuana business does not meet either the allowed or the conditional uses of the
Commercial District. Mr. Martinsen is appealing the administrative decision as it concerns the
cultivation and manufacturing aspects of the proposed business.

Review Critera:
Commercial District WMC 20.44
Standards WMC 20.52
3 AAC Chapter 306 Regulation of Marijuana industry



Findings:

The City and Borough of Wrangell at this time has only adopted Chapter 10.46: PROHIBITION OF
CONSUMPTION OF MARNUANA IN A PUBLIC PLACE (attached). Any proposed marijuana business must
meet the existing zoning code requirements.

Staff's initial conversation with the applicant Mr. Martinsen was early on prior to the visit and
presentation by Ms. Franklin, so staff's knowledge as to licensing requirements was in the infant
stages. Mr. Martinsen was also not very specific as to the types of licenses he would be seeking.
During a later conversation with the applicant, | indicated, incorrectly as it turns out, that his
proposed cultivation permit could potentially be obtained through a conditional use permit. Staff
was traveling when his actual permit and copies of his state license applications were submitted
for review as a conditional use. After review of his application and state’s license application
information and the Zoning Code, Zoning Administrator Rushmore made a determined that the
cultivation and manufacturing component of the marijuana business did not meet either the
allowed or the conditional uses of the Commercial District. The proposed retail portion of the
business would be allowed within the Commercial District, permitted outright, assuming the
applicant meets the 500 foot from a schoolfyouth center as required by the State. Mr. Martinsen
is appealing the administrative decision as it concerns the cultivation and manufacturing aspects
of the proposed business.

Mr. Martinsen is seeking to cultivate (grow) marijuana hydroponically. He is seeking to
manufacture extract from the marijuana plants and also to ultimately sell a retail product. He
requires 3 licenses from the State for standard cultivation, product manufacture and retaii sales.
Currently, per the Zoning Administrator's deterrination, only the retail aspect of his proposed
businesses is allowed at the proposed site within the Commercial District.

Land Use and Principal Uses

The Commercial District (WMC 20.44.010) is intended to provide for the continued use and
expansion of the commercial center, prevent uses having an adverse effect on nearby properties
or needlessly compete for commercial space. WMC 20.44 Commercial allows under Section
20.44.020(A) Retail and Wholesale Businesses. The exact uses- hydroponic cultivation and
extraction manufacturing - as proposed by the applicant are not specifically mentioned as an

allowed use. Looking within the WMC code for similar type uses, the following definition was
found:

Agriculture 20.08.080 “activities involving cultivating soil, producing crops, and raising livestock
and fowl”. (this was added in 2013 when the RMU District was added)

There were no definitions for wholesale, extraction, manufacturing or retail.

Agricultural uses are specifically allowed in the RMU District as a Principal permitted use.
“Retail and Wholesale" uses are permitted in the Commercial District and the RR-2 Districts.
Manufacturing is a Principal Use in the Industrial and Light Industrial Districts and in Waterfront
Development District if marine oriented.

The State’s Chapter 306 Regulation of Marijuana Industry, defines “extraction or marijuana
extraction means production of marijuana concentrate by any water-based, food-based, or
solvent-based method (3AAC 306.990 (17) (p.128).



According to the State’s regulations for Marijuana product manufacturing facility license
(3AAC306.500) (p. 61-62) “a person may not extract marijuana concentrate for sale, or formulate
or manufacture any marijuana product for sale unles that person has obtained a marijuana
product manufacturing facility license...”

3AAC 306.505 (p. 63) says a licensed marijuana product manufacturing facility is authorized to
“extract marijuana concentrate”

According to the State Regulations, there are two types of marijuana cultivation licenses: a
standard cultivation facility license and a limited cultivation facility license (3 AAC306.400)(p. 46).

A limited cultivation facility is one that has less than 500 square feet under culfivation. (3
AAC306.410) (p.48-49). Itis not clear to staff if propagation rooms are considered in the square
foot for cultivation. The applicant is proposing just over 1200 square feet for grow rooms so will
require a standard cultivation facility license (3 AAC306.405) (p.47-48).

Mr. Martinsen is appealing the decision of staff based on his belief that what he is proposing is
permitted under WMC 20.44.030 Accessory Uses Permitted. Specifically that his proposed uses
mest the requirements of “uses and structures which are clearly incidental and subordinate to
principal uses permitted and which will not create a nuisance and hazard.”

Staff would argue that because the State requires a specific license for the cultivation and

manufacturing, that these uses are not incidental and subordinate, but complement his proposed
retail facility.

The Planning and Zoning Commission should consider the following:
1) Is cultivation and/or manufacturing a “wholesale” use as meant by WMC20.44.020(A); or

2) Is cultivation and/or manufacturing an incidental and subordinate use to his proposed retail
store.

Shouid the Commission agree with either of the above, and approve the proposed uses as
allowable, the Commission should clearly document findings as to why they agree and are
overturning the Zoning Administrator's determination.

Note: At this time, there is some question as to whether the distance is 500 feet from the youth
center as required, measured from the boundary to the licensed facility door. Staff measured the
distance this moming and measured just under 500 feet. | have made inquiries to the State to
clarify measuring requirements, have talked to the applicant, and will re measure prior to the
meeting.



KELSEY J. MARTINSEN

P.O.Box 110
- WRANGELL, AK 99929 %
% G
April 7,2016 04 Qs%.
. %
Kim Lane, City Clerk % ¢
Wrangell Planning and Zoning Commission _
P.O. Box 531

Wrangell, AK 99929

In Re: Appeal of the denial of a Conditional Use Permit by the Zoning Administrator
Dear Ms. Lane and members of the Planning and Zoning Commission,

The Zoning Administrator recently denied my application for a conditional use
permit, and I come now to appeal that decision.

My initial application for a conditional use permit was denied by Zoning
Administrator, Carol Rushmore. Her instructions were to appeal to the full Commission,
which T now do. 1 request review of the Administrator’s decision by the full
Commission. My initial application remains on file with the City.

The basis for this appeal is that I have met the requirements of WMC 20.68.010
through 20.60.100, and that the proposed growing operation will have absolutely no
impaot on the surrounding environmient, Alternatively, this appeal is brought on the basis
that what I propose is a permitted use under WMC 20.44.030.

The growing operation will not be visible from a public area or street; and it will
not generate any noise, odor, light visible outside the building, or additional traffic.' The
outside appearance of the building in which it will be housed will not change a bit. The
growing operation will use some water, but probably no more than was previously used
when the building was a hotel, and will generate no additional demand on the sewer
system. A conditional use permit should be granted under WMC 20.44.030.

Moreover, the growing operation is incidental to the primary purpose and use of a
permitted use, namely the refail sale of marijuana products. The retail sale of marijuana
products and is generally permitted under WMC 20.44.020 and has been determined to
be a permitted use by Zoning Administrator, Carol Rushmore, The growing operation is
subordinate to the retail sale.

! The retail business, ulso proposed, will generate traffic in the commereial district, but Ms. Rushmore has

already approved the retail shop.
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WMC 20.44.030 Accessory uses permitted.

Uses and structures which are clearly incidental and subordinate to
principal uses permitted and which will not create a nuisance or hazard are
permitted in this district as accessory uses.

Wrangell Municipal Code 20.44.030, The proposed use, the indoor cultivation of a small

amount of marijuana creates no hazard and no nuisance, and is subordmate to the primary
uge of the property, the sale of marijuana.

There is already a restaurant on the property. Surely, the commission would not
prohibit the indoor cultifation of herbs or vegetables for use in meal preparation. This
circumstance is similar, and the commission should not prohibit the growing of
Matijuana to be used in the preparation of products for retail sale.

For the reasons set out above, the Planning and ZoningCeommission should
approve (1) a conditional use permit because the proposed operation creates no nuiance
or hazard and does not alter the commercial environment in any way, and (2) apptove the

proposed use because the growing of matijuana is incidental and subordinate to the retail
sale of marijuana products.

Sincerely,

o

L

Kelsey J. Martinsen
Applicant



Carol Rushmore
W‘

From: acodev@wrangell.com

Sont: Monday, April 04, 2016 11:23 AM

To! Kelsay J. Martinsen

Ce Kim Lane; Carol Rushmore; Jeff Jabusch
Subject: Request for marfjuana license application
Keisey,

Thank you for speaking with me this morning and answering some of my questions last week
regarding your proposed growing operation.

Based on review of the state license application information that you submitted to my office, your
Conditional Use application, and review of the Wrangelt Zoning Code, as Zoning Administrator | have
determined that the proposed growing operation and manufacturing facllity you propose to be located
at the back of the building that also houses the Diamond C Restaurant, are not permitted uses or
conditional uses under the Wrangell Zoning Code in the Commercial District. The retail selling of
marijuana would be a permitted use.

If you choose fo appeal my decision, please write a letter to the Planning and Zoning Commission
expressing your desire to appeal, why you are appealing, and the basis for your belief that the
activities meet the code requirements. You can drop the letter off with the Kim Lane the City Clerk, or
with me on Wednesday. Should you choose to appeal, the Planning and Zoning Commission will
review my decision and your request.

You also will be interested in knowing that the Assembiy will be having a workshop on Marijuana
before their next regular meeting on 4/12 and the Planning and Zoning Commission are aleo having a
workshop before their meeting on 4/14 at 6:00pm.

Iif you have any questions, please email, or | will be back in the office on Wednesday.

Sincerely,

Carol Rushmore
Economic Development Director
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o : Peblic Notice ° .

: KELSEY ] MARTINSEN, SARINEE NUAMNUT are applying
for amew Standard Marijuana Cultivation Facility License 3AAC | -
306.400(1), doing busimess as HAPPY CANNABIS located at
225 South Front Street, Wrangell, AK 95929, UNITED STATES. |
. Imérested persons should submit written comment or objection
to their local government, the applicimt, and to the Alcchol &
Marijuanz Comtrol Office at 350 W '7ih Ave, Suite 1600, |
Anchorage, AK 99501 or to marijuana licensing @alaska.gov not
Iater than 30 days after this notice of application.

Publish: March Hﬁuh and 31, 2016

STATES.

Public Notice
%u MARTINSEN, m»wh.qmmzd% are applying
for a nevw Marijuana Concentrate Manufactining Facility License
3 AAC 306515, doing business as HAPPY CANNABIS located
at 225 Somth Fromt Stieet, Wrangell; AK 95928, UNITED

" Inierested persons should submit written comment or objection
to their local government, the applicant, and to the Alcohol & | -
Marijaana Control Office gt 550 W 7ih Ave, Suite 1500,
Anchorage, AK 99501 or to mumnhnmaﬁuomﬂmum@&mmwm.mo% not | |
Tater tham 30 days after this notice of application.
" Pablish: March 17, 24 amd 31, 2016

Fublic Notiee )

SARTNEE NUAMNUL KELSEY J MARTINSEN are applying
for a new Retail Marijuana Store License 3 AAC 306.300, doing
business as HAPPY CANNABIS located at 235 Soush Fromt
Street, Wrangell, AK 99929, UNITED STATES.

Tnterested persons should sebmit written comment or oEmnnoh B
to their local govermmant, the applicant, and to the Alechol &
Marijuana Control Office at-550 W 7th Ave, Spite 1600, |
Anchorage, AK 99501 or to marijnana Jicepsing@alaska.gov not
later than 30 days after this notice of application. ’
Publish: March 17,24 and 31,2016 .
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We offer: |
Full-Service for Color and Black & White.
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" Wizh the cost gf pages printed by color indjets at fome
-approaching 31.00 (or evern more} per page, it mokes *cents”
to send your projects to the Wrangeli Sentinel.
Try our copy services today.

| More complicated copying may reguire several days.
Check with us Yor a quote.

. WRANGELL SEMGITEL
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CITY OF WRANGELL, ALASKA

CONDITION AL USE APPLICATION ,9

PLANNING AND ZONING COMMISSION 6\C\

P.0. BOX 531 %v % 6}
WRANGELL, ALASKA 99929 4, /'o.,') &
Application Fee: $50 @Q( ' &% &O

: G

1. Applicant's Name and Address: K Q,\ SQE} j' MM )( TARTLAN N ’%

PO. "Bex WO ' ¢

Applicant's Phone Number:

A o ﬂ%g“ 999214
906 . 3053—%%%

. ( ;ﬂ evi
Socnde NnoaMnuwe

0. Dox 10 l&)tcm%e“,AY\ 99924

H. Oreners's Name and Address:

Ownet's Phone Number: _ ()] 30 o 07297 .
HI. Legal Description: Lot 1 , Bloek | - A , W8, Survey ;mﬂgjg“ T t At‘\ Nes>

Parcel No. Subdision
IV. Zoning Classification: Camm Qrc_'l &\ T W4

V. Specific Request: _&%MMM%ML‘
_hﬂdmpnﬁlm”u.
J

V1. Site Plan shali be submitted with the application. The pian shall shew existing and proposed
structures, driveways, roadways, existing and proposed grading. Additional information shall
be furnished upon reguest of the Zening Administrator,

VIL Construction Schedute: BEGEN: ___ ASAP END: _ﬁ!ﬂ t /6
SIGNATURE OF OWNER: %_\ DATE: j@[{iﬁ
SIGNATURE OF APPLICANT: _7,%' — DATE: _R/26//6
If mote than oue ewaer of if more than {epnrael is involved, attach all signatures on a
separate pece of paper identifying which parcels ave owned by which persons.

Written authorization of the property owner must be submitted with this application i ¢he
applicant is etleer than the owner.




Agenda (1
Date: May 9, 2016
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Deve[opment Director
Re: Conditional Use request for a tanning salon to be located in the Industrial Park on Lot 8 Block

59B, Industrial Park Subdivision, Amended Plat 85-8, zoned Industrial, requested by Laura Massin
owned by Bernie Massin.

¥

Back ground: The applicant has been searching for a permanent home for her tanning salon.

Review Criteria: _
Industrial District: Chapter 20.48
Standards: Chapter 20.52

Findings of Fact:
The applicant was previously located in a small room in the Bahovec’s house on Church Street.

The Industrial District 20.48.040 Conditional Uses allows “Other compatible uses which are
consistent with the intent of this chapter, as determined by the commission, may be allowed with
appropriate conditions in accordance with Chapter 20.68 WMC, if such uses would serve the
community’s best interest.”

Ms. Massin is proposed to be located in the quonset hut on Bernie Massin's property in the Industrial
Park. Off street parking is available for clients. The property is connected to utilities.

Conditions of Approval for conditional use applications include:

1) Minimal impacts on adjacent neighbors from noise, traffic, appearance, yards efc. The proposed
business would be located in an existing structure in an industrially zoned location. The proposed
use shouid not significantly increase traffic.

2) Provisions of sewer and water: The property is connected to sewer and water.

3) Entrances and off-street parking available without safely issues: Access to the structure will be
from Third Avenue.

Recommendation:
Staff recommends approval of the conditional use request for a tanning salon on Lot 8 Block 59B,
Industrial Park Subdivision Amended.



CITY OF WRANGELL, ALASKA
CONDITIONAL USE APPLICATION

PLANNING AND ZONING COMMISSION

P.0. BOX 531 , .
WRANGELL, ALASKA 99929 ﬁ’ 8
Applivation Fee: $50 O / '/
L  Applicant's Name and Address: m_\_@@[ﬁ_&iﬂ&%\ﬂf_ Wy 4’%’ 2, ED
Yo o DA 4"’952 ¢ 20/5‘
Crp
A4
Applicant's Phone Number: QIO 1 SE }S@? ;{—II ) «
IL Owners's Name and Address:  L.2¥me L Laaiq -
Ry IS‘I '17
w K
Owner's Phone N§nher. Cfo 7 3 F/ Z"é ‘/
1. Legal Deseription: Lot Bleck_ " | 1> 5"’7 '}ﬁ .8, Survey M
_Parcel No. _ D7~ O,'Q«‘? Q.UF" [t a:g Swiacly
IV. Zoning Classification: 8‘3 8)

V. Specific Request: \Lvohon 0 Apn _a-tarm ng_afon
v Was, on_shuet Quising 0 .

VL Site Plan shall be submitted with the application. The plan shall show existing and proposed
structures, driveways, roadways, existing and proposed grading, Additional information shail
be furnished upon request of the Zoning Administrator,

VI Construction Schedule: BEGIN;

END;
SIGNATURE OF OWNER; % % AR DATE: _ét"ﬂ:’/ é’ |

(R L

SIGNATURE OF APPLICANT*S‘%MQ\W@J\& pare: - l"? -G,

If more than one owner or jf more than one parcel is involved, attach all signatares on a
separate piece of paper identifybng which parcels are owned by which persons.

Written authorization of the property owner must be submitied with this application if the
applicant is other than the owner,
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