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Agenda Items G4 
 
 
Date: April 11, 2016 
 
To: Planning and Zoning Commission 
 
From: Carol Rushmore, Economic Development Director 
 
Re: Appeal of Zoning Administrators determination that Marijuana Cultivation and Marijuana 
Manufacturing are not allowed uses within the Commercial District as proposed on Lot 1, Block 1A, 
USS 1119  Zoned Commercial, owned by Kelsey Martinsen and Sarinee Nuamnui.  

 
Background: 
 
Kelsey Martinsen, as Happy Cannabis, has started the state’s licensing permit process for 
cultivation, manufacturing and retail sales within the building where the Diamond C Restaurant is 
located.  
 
On the City’s website you can find the regulations and links to the State’s website.  
http://www.wrangell.com/planning/commercial-marijuana-regulations-update-wrangell . I will post 
additional information as I sort through it.   Page numbers provided in this staff report as relating 
to the State Regulations is based on the version that is currently on the City’s website  - signed 
by Lt. Gov Mallot and Department of Law April 2016. 
 
The State’s regulations pertaining to the licensing and operation of marijuana businesses are 
long and can be complex. This is a new process for all of us, so there will be issues and 
clarifications and understanding of the regulations that may be required as we move through the  
process.  
 
After review of his application and state’s license application information and the Zoning Code, 
Zoning Administrator Rushmore determined that the cultivation and manufacturing component of 
the marijuana business does not meet either the allowed or the conditional uses of the 
Commercial District.  Mr. Martinsen is appealing the administrative decision as it concerns the 
cultivation and manufacturing aspects of the proposed business.  
  
 
Review Critera: 

 
 Commercial  District   WMC 20.44 
 Standards    WMC 20.52 
 3 AAC Chapter 306    Regulation of Marijuana Industry 
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Findings: 
 
The City and Borough of Wrangell at this time has only adopted Chapter 10.46: PROHIBITION OF 
CONSUMPTION OF MARIJUANA IN A PUBLIC PLACE (attached).  Any proposed marijuana business must 
meet the existing zoning code requirements. 

 
Staff’s initial conversation with the applicant Mr. Martinsen was early on prior to the visit and 
presentation by Ms. Franklin, so staff’s knowledge as to licensing requirements was in the infant 
stages. Mr. Martinsen was also not very specific as to the types of licenses he would be seeking.  
During a later conversation with the applicant, I indicated, incorrectly as it turns out, that his 
proposed cultivation permit could potentially be obtained through a conditional use permit.  Staff 
was traveling when his actual permit and copies of his state license applications were submitted 
for review as a conditional use.  After review of his application and state’s license application 
information and the Zoning Code, Zoning Administrator Rushmore made a determined that the 
cultivation and manufacturing component of the marijuana business did not meet either the 
allowed or the conditional uses of the Commercial District. The proposed retail portion of the 
business would be allowed within the Commercial District, permitted outright, assuming the 
applicant meets the 500 foot from a school/youth center as required by the State.   Mr. Martinsen 
is appealing the administrative decision as it concerns the cultivation and manufacturing aspects 
of the proposed business.  
 
Mr. Martinsen is seeking to cultivate (grow) marijuana hydroponically. He is seeking to 
manufacture extract from the marijuana plants and also to ultimately sell a retail product.  He 
requires 3 licenses from the State for standard cultivation, product manufacture and retail sales.  
Currently, per the Zoning Administrator’s determination, only the retail aspect of his proposed 
businesses is allowed at the proposed site within the Commercial District.  
 
Land Use and Principal Uses 
 
The Commercial District (WMC 20.44.010) is intended to provide for the continued use and 
expansion of the commercial center, prevent uses having an adverse effect on nearby properties 
or needlessly compete for commercial space.  WMC 20.44 Commercial allows  under Section 
20.44.020(A) Retail and Wholesale Businesses.  The exact uses-  hydroponic cultivation and 
extraction manufacturing - as proposed by the applicant are not specifically mentioned as an 
allowed use.  Looking within the WMC code for similar type uses, the following definition was 
found: 
 
Agriculture 20.08.080 “activities involving cultivating soil, producing crops, and raising livestock 
and fowl”.  (this was added in 2013 when the RMU District was added) 
 
There were no definitions for wholesale, extraction, manufacturing or retail.  
 
Agricultural uses are specifically allowed in the RMU District as a Principal permitted use.  
“Retail and Wholesale” uses are permitted in the Commercial District and the RR-2 Districts. 
Manufacturing is a Principal Use in the Industrial and Light Industrial Districts and in Waterfront 
Development District if marine oriented.  
 
The State’s Chapter 306 Regulation of Marijuana Industry, defines  “extraction or marijuana 
extraction means production of marijuana concentrate by any water-based, food-based, or 
solvent-based method  (3AAC 306.990 (17)  (p.128). 
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According to the State’s regulations for Marijuana product manufacturing facility license 
(3AAC306.500) (p. 61-62) “a person may not extract marijuana concentrate for sale, or formulate 
or manufacture any marijuana product for sale unles that person has obtained a marijuana 
product manufacturing facility license…”  
 
3AAC 306.505 (p. 63) says a licensed marijuana product manufacturing facility is authorized to 
“extract marijuana concentrate”  
 
According to the State Regulations, there are two types of marijuana cultivation licenses: a 
standard cultivation facility license and a limited cultivation facility license (3 AAC306.400)(p. 46).  
 
A limited cultivation facility is one that has less than 500 square feet under cultivation. (3 
AAC306.410) (p.48-49).  It is not clear to staff if propagation rooms are considered in the square 
foot for cultivation.  The applicant is proposing just over 1200 square feet for grow rooms so will 
require a standard cultivation facility license (3 AAC306.405) (p.47-48). 
 
Mr. Martinsen is appealing the decision of staff based on his belief that what he is proposing is 
permitted under WMC 20.44.030 Accessory Uses Permitted. Specifically that his proposed uses 
meet the requirements of “uses and structures which are clearly incidental and subordinate to 
principal uses permitted and which will not create a nuisance and hazard.”  
 
Staff would argue that because the State requires a specific license for the cultivation and 
manufacturing, that these uses are not incidental and subordinate, but complement his proposed 
retail facility.   
 
The Planning and Zoning Commission should consider the following: 
1) Is cultivation and/or manufacturing a “wholesale” use as meant by WMC20.44.020(A); or 
2) Is cultivation and/or manufacturing an incidental and subordinate use to his proposed retail 

store.  
   
Should the Commission agree with either of the above, and approve the proposed uses as 
allowable, the Commission should clearly document findings as to why they agree and are 
overturning the Zoning Administrator’s determination. 
 
Note:  At this time, there is some question as to whether the distance is 500 feet from the youth 
center as required, measured from the boundary to the licensed facility door.  Staff measured the 
distance this morning and measured just under 500 feet.  I have made inquiries to the State to 
clarify measuring requirements, have talked to the applicant, and will re measure prior to the 
meeting.   

















































































Chapter 20.44
C DISTRICT – COMMERCIAL

Sections:

20.44.010    Purpose.

20.44.020    Principal uses permitted.

20.44.030    Accessory uses permitted.

20.44.040    Conditional uses.

20.44.050    Standards.

20.44.010 Purpose.

The commercial district is intended to provide for the continued use and expansion of Wrangell’s commercial

center. This land will be regulated to concentrate commercial development and to prevent uses which would

have any adverse effects upon nearby properties or would needlessly compete for designated commercial

space. [Ord. 867 § 1, 2013; Ord. 462 § 6, 1984; Ord. 349 § 5, 1976; prior code § 95.37.010.]

20.44.020 Principal uses permitted.

The following are permitted uses in this district:

A. Retail and wholesale businesses;

B. Business and professional offices;

C. Banks;

D. Barbershops and beauty shops; laundries and other consumer services;

E. Restaurants, cafes and bars;

F. Theaters and assembly halls;

G. Clubs, lodges, fraternal organizations and union halls;

H. Hotels and motels;

I. Government and civic buildings;

J. Second-story residential use; and

K. Animal establishments other than establishments for livestock. [Ord. 867 § 1, 2013; Ord. 785 § 21, 2006; Ord.

462 § 6, 1984; Ord. 349 § 5, 1976; prior code § 95.37.020.]

20.44.030 Accessory uses permitted.

The Wrangell Municipal Code is current through Ordinance 915, passed March 22, 2016.
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Uses and structures which are clearly incidental and subordinate to principal uses permitted and which will not

create a nuisance or hazard are permitted in this district as accessory uses. [Ord. 867 § 1, 2013; Ord. 462 § 6,

1984.]

20.44.040 Conditional uses.

The following are uses which may be permitted in the commercial district by action of the commission under the

conditions and procedures specified in Chapter 20.68 WMC:

A. Gasoline/service stations. [Ord. 867 § 1, 2013; Ord. 462 § 6, 1984.]

20.44.050 Standards.

The following standards under Chapter 20.52 WMC shall apply within the commercial district:

A. Standards policies: WMC 20.52.005;

B. Air, land and water quality: WMC 20.52.040;

C. Volatile products storage: WMC 20.52.050;

D. Noise: WMC 20.52.060;

E. Airport interference: WMC 20.52.070;

F. Building height: WMC 20.52.080;

G. Setbacks – Yards: WMC 20.52.110;

H. Shoreline dependency: WMC 20.52.120;

I. Piers, docks, shoreline protection and other shoreline construction: WMC 20.52.130;

J. Off-street parking: WMC 20.52.190;

K. Buffers: WMC 20.52.200;

L. Signs: WMC 20.52.210;

M. Redevelopment: WMC 20.52.220;

N. Animal establishments: WMC 20.52.270. [Ord. 867 § 1, 2013; Ord. 785 § 22, 2006; Ord. 462 § 6, 1984.]

The Wrangell Municipal Code is current through Ordinance 915, passed March 22, 2016.
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