WRANGELL PLANNING AND ZONING COMMISSION

REGULAR MEETING AGENDA
July 14, 2016
7:00 pm
Agenda
CALL TO ORDER/ROLL CALL

B. AMENDMENTS TO THE AGENDA

Pub Hrg

H.

APPROVAL OF MINUTES: Special March 29, 2016; May 12, 2016 and Special Meeting May
26, 2016.

PERSONS TO BE HEARD
CORRESPONDENCE

1) Copy of Ordinance No. 918 amending Encroachment Ordinance WMC 13.05, and copy
of updated code

OLD BUSINESS

. NEW BUSINESS

1) Final Plat Approval of the Torgramsen-Glasner Subdivision, a subdivision of the
remainder of Lot A-2 Torgramsen-Smith Subdivision, creating Lot C of remainder of Lot
A-2 Torgramsen-Glasner Subdivision within USS 3823.

2) Conditional Use permit request for a short term rental cabin located on Lot 1-B2, GIHP
Resubdivision, zoned Single Family Residential, requested by Charles and Pan Haubrich.

3) Discussion of proposed changes to the Zoning Code Ch. 20 implementing recommendations
by Planning and Zoning Commission regarding allowable uses of licensed Marijuana Facilities.

PUBLIC COMMENT

. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

J. ADJOURNMENT



E |

CITY AND BOROUGH OF WRANGELL, ALASKA
ORDINANCE NO. 918

AN ORDINANCE OF THE ASSEMBLY OF THE CITY AND
BOROUGH OF WRANGELL, ALASKA, AMENDING
SECTION 13.05.010, PERMITTED ENCROACHMENTS, OF
THE WRANGELL MUNICIPAL CODE

BE IT ORDAINED BY THE ASSEMBLY OF THE CITY AND BOROUGH OF
WRANGELL, ALASKA:

[ The changes to the existing code are shown as follows: the words that are underlined are
to be added and the words that are [bolded and in brackets are to be deleted].

SEC. 1. Action, The purpose of this ordinance is to amend Section 13.05.010 of
the Wrangell Municipal Code relating to Permitted Encroachments.

SEC. 2. Amendment of Section. Section 13.05.010 of the Wrangell
Municipal Code is amended to read:

Section 13.05.010 Permitted encroachments.

A. [It shall be unlawful for any] No person, other than an officer or employee of the
City and Borough of Wrangell in the course of his or her employment, [to] shall make, cause or
permit any construction in, on, under or within a borough right-of-way except as provided for in
this chapter.

B. Removable, nonpermanent encroachments attached to permanent structures,
beautification activity, and aerial encroachments that are not for the purpose of advertising, may
be permitted [only in that portion of the borough right-of-way located on Front Street,
specifically, at its origination where it intersects with Stikine Avenue and Federal Way and
extending through the downtown commercial district ending at the intersection of Case
Avenue and Shakes Street,} upon approval by the city and borough planning commission.
Except as provided for in WMC 13.05.040, persons who currently own, maintain, or wish to
modify, alter, or change an existing encroachment located in the borough right-of-way described
above, and persons desiring to construct, place, or erect an encroachment in the borough right-of-
way, shall apply for an encroachment permit on a form designated by the commission and,
except as provided for in WMC 13.05.040, pay an application fee of $50.00 to the City and
Borough of Wrangell.

C. The commission may provide for any such terms and conditions as the commission
deems appropriate prior to approving an encroachment permit. In determining to issue or deny a
permit, the commission may consider, at a minimum, the following:



1. The collateral impact of the requested encroachment upon other individuals, the
city and borough maintenance efforts, and public safety;

2. The overall beneficial or negative impacts on the use of the right-of-way by
individuals or the public at large;

3. The need for the land for public construction projects in the foreseeable future;

4. Whether the encroachment can be considered an advertisement, which is
specifically not permissible in the right-of-way;

5. The commission may require the applicant to obtain reviews and/or approvals
of construction designs or materials from other state or local government agencies.

SEC. 3. Classification. This ordinance is of a permanent nature and shall be
codified in the Wrangell Municipal Code.

SEC. 4. Severability. If any portion of this ordinance or any application thereof to
any person or circumstance is held invalid, the remainder of this ordinance and the application to
other persons or circumstances shall not be affected thereby.

SEC. 5. Effective Date. This ordinance shall be effective upon adoption.
PASSED IN FIRST READING: , 2016,
PASSED IN SECOND READING: , 2016.

David L. Jack, Mayor

ATTEST:

Kim Lane, Borough Clerk



Chapter 13.05
ENCROACHMENTS IN THE BORQUGH RIGHT-OF-WAY

Sections:
13.05.010 Permitted encroachments.
13.05.020 Revocation of permit or relocation, removal, change or modification of encroachment.
13.05.030 Unauthorized encroachments.
13.05.040 Pre-existing encroachments.
13.05.050 Indemnification.
13.05.060 Appeals,
13.05.070 Definitions.

13.05.010 Permitted encroachments.

A. No person, other than an officer or employee of the City and Borough of Wrangell in the course of
his or her employment, shall make, cause or permit any construction in, on, under or within a
borough right-of-way except as provided for In this chapter.

B. Removable, nonpermanent encroachments attached to permanent structures, beautification
activity, and aerial encroachments that are not for the purpose of advertising may be permitted upon
approval by the city and borough planning commission. Except as provided for in WMC 13.05.040,
persons who currently own, maintain, or wish to modify, alter, or change an existing encroachment
located in the borough right-of-way described above, and persons desiring to construct, place, or
erect an encroachment in the borough right-of-way, shall apply for an encroachment permit on a form
designated by the commission and, except as provided for in WMC 13.05.040, pay an application fee
of $50.00 to the City and Borough of Wrangell.

C. The commission may provide for any such terms and conditions as the commission deems
appropriate prior to approving an encroachment permit. In determining to issue or deny a permit, the
commission may consider, at a minimum, the following:

1. The collateral impact of the requested encroachment upon other individuals, the city and
borough maintenance efforts, and public safety;

2. The overall beneficial or negative impacts on the use of the right-of-way by individuals or the
public at large;

3. The need for the land for public construction projects in the foreseeable future;

4. Whether the encroachment can be considered an advertisement, which is specifically not
permissible in the right-of-way;

5. The commission may require the applicant to obtain reviews and/or approvals of construction
designs or materials from other state or local government agencies. [Ord. 918 § 2, 2016; Ord.
844 § 1, 2010; Ord. 841 § 1, 2009.]



13.05.020 Revocation of permit or relocation, removal, change or modification of
encroachment.

A. Except as provided for below, the commission may revoke or require the change, modification,
relocation or removal of an encroachment previously permitted, after notice issued to the permittee at
least 45 days, unless a shorter period is agreed to herein by the permittee or as provided for below,
before the date of revocation or removal, relocation, or modification is required if it is determined that
the permit was issued in error, that the encroachment is having unanticipated adverse effects upon
traffic, that the holder has not complied with any applicable term of the permit or this chapter set or
required by the commission, or if the area in question is needed for, or if the encroachment conflicts
with, a proposed public use of the right-of-way.

B. The commission may revoke a permit effective immediately should it be determined that doing so
i$ necessary as a matter of imminent public safety.

C. Notice shall be served by certified mail, return receipt requested, addressed to the owner or agent
of the owner at the owner's last known address, or by hand delivery to the owner or agent of the
owner. If the owner is not known or the notice is returned because of inability to make delivery
thereof, notice of the intended removal shall be published once in a newspaper of general circulation
in the city and borough. The issuance of a permit under this subsection does not entitle the permittee
to a payment of just compensation or relocation benefits under AS 34.60. If the owner does not
change, relocate, modify or remove an encroachment within the time set by the commission, the
encroachment shall be considered an unauthorized encroachment and subject to the provisions of
WMC 13.05.030. [Ord. 844 § 1, 2010; Ord. 841 § 1, 2009.]

13.05.030 Unauthorized encroachments.

Unauthorized encroachments shall be subject to immediate removal by the owner upon being given
notice explaining the violation and allowing 20 days to remove the encroachment. Notice shall be
served by certified mail, return receipt requested, addressed to the owner or agent of the owner at
the owner’s last known address, or by hand delivery to the owner or agent of the owner. If the owner
is not known or the notice is returned because of inability to make delivery thereof, notice of the
intended removal shall be published once in a newspaper of general circulation in the city and
borough. If the owner does not remove the encroachment after being given proper notice, the city
and borough shall remove the same, and the person encroaching shalt reimburse the city and
barough for all costs incurred. Failure of the city and borough to act to cause the removal of an
unauthorized encroachment shall create no rights in the owner. {Ord. 841 § 1, 2009]

13.05.040 Pre-existing encroachments.

Persons in possession of or who own or maintain encroachments allowable under this chapter,
erected and existing on or before January 1, 2009, may be granted a permit allowing such
encroachment to remain upon the submittal of an encroachment permit application. Grandfathered
applications may be approved directly by the zoning administrator. The $50.00 application fee shall
be waived with respect to all applications submitted under this section. [Ord. 844 § 1, 2010; Ord. 841
§ 1, 2009.]



13.05.050 Indemnification.

The permittee agrees to indemnify, defend and hold harmless the city and borough and its officers,
employees, and contractors from any and all claims to persons or property resulting from injury, loss,
or damnage resulting from the permittee’s use of the permitted area. [Ord. 841 § 1, 2009.]

13.05.060 Appeals.

Appeals of the denial of a permit authorized by this chapter shall be governed by the process laid out
in WMC 20.80.010. [Ord. 841 § 1, 2009.]

13.05.070 Definitions.

The following definitions apply to this chapter:
A. “Commission” shall mean the planning and zoning commission;

B. "Encroachment” or “encroachments” as used in this chapter shall refer to aerial encroachments
such as canopies, awnings, and overhangs, and removable nonpermanent encroachments attached
to permanent structures, such as stairs and porches, in the borough right-of-way. [Ord. 844 § 1,
2010; Ord. 841 § 1, 2009.]



City and Borough of Uhangell, Hadka

Agenda G1
Date: July 11, 2016
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director

Re: Final Plat review of the Torgramsen-Glasner Subdivision within USS 3823, a subdivision of
the remainder of Lot A-2, Torgramsen-Smith Subdivision, creating Lot C within the remainder of
lot A-2, Zoned Single Family Residential, requested by Don Glasner, owned by Lisa
Torgramsen.

In September of 2015 this plat was coming forward for final approval when a USFS trail
easement as well as a City water and road easement were discovered by the surveyor.
In December of 2015 the City approved vacation of the city’s road easement but
retained the waterline easement. The applicants began the process to request a
vacation of the USFS Trail easement.

Since that time there has been considerable communication and discovery by the
applicant with the USFS and Bureau of Land Management (BLM) to determine what,
when and how to go about vacating the trail easement, only to find out finally from the
BLM that the easement was actually abandoned at the time the parcel became a Native
Allotment in 1966. A note to this is provided on the Final Plat.

The plat is now ready for final approval.
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Agenda G2
Date: July 9, 2016
To: Planning and Zoning Commission

From: Carol Rushmore, Economic Development Director

Re: Conditional Use permit request for a short term rental cabin located on Lot 1-B2, GIHP
Resubdivision, zoned Single Family Residential, requested by Charles and Pan Haubrich.

Background: The proposed short term rental is an existing structure on the property.

Review Criteria:
Single Family Residential: Chapter 20.16
Standards: Chapter 20.52

Findings of Fact:

The applicants are proposing to turn and existing boat house into a cabin to be used as a short term
rental.

Conditions of Approval for conditional use applications include:

1) Minimal impacts on adjacent neighbors from noise, traffic, appearance, yards etc. The proposed
business would be located in an existing structure. The proposed use should not significantly
increase traffic, noise, or appearance. In fact the owners have fixed up the structure an improved its
appearance.

2) Provisions of sewer and water: The property is connected to sewer and water.

3) Entrances and off-street parking available without safety issues: Access to the property is off of
Berger Street and a gravel walk way accesses the cabin.

Recommendation:
Staff recommends approval of the conditional use request for a short term rental cabin as proposed.
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CITY OF WRANGELL, ALASKA Py, VD e
CONDITIONAL USE APPLICATION G’éz,( % O
PLANNING AND ZONING COMMISSION 7 + %
P.0. BOX 531 %,
WRANGELL, ALASKA 99929

Application Fee: $50

I. Applicant's Name and Address: Lﬂk\ Q:f{p.g, é PA—M« HM&:@H

Applicant's Phone Number: ‘3@0 3‘1’ A T35 11‘ ot 360 393 7352,
II. Owners's Name and Address: (:m’ﬂlﬁé é E%_ﬁh_u {_—Iﬁg&é C‘L‘Q
238 Besgec St
WeAnNceli ™ AK 99924

Owner's Phone Number: 34,0 393 7354

ITI. Legal Description: Lot | ~BL , Block , U.S. Survey ¢
Parcel No. a2-021- 205

IV. Zoning Classification:

V. Specific Request: S e TeRAM  REMNTAL - CoNDITIoN 4

USE. PERWMIT FoR | BDRM CABIN

VL. Site Plan shall be submitted with the application. The plan shall show existing and proposed
structures, driveways, roadways, existing and proposed grading. Additional information shall
be furnished upon request of the Zoning Administrator.

VII. Construction Schedule: BEGIN: N 0)\164 END: H!fl‘jé/

SIGNATURE OF OWNER@éM»J DATE: Q/é[/é
SIGNATURE, OF APPLICAN @Jwg DATE: @/é{/@

If more than one owner or if more than one parcel is involved, attach all signatures on a
separate piece of paper identifying which parcels are owned by which persons.

Written authorization of the property owner must be submitted with this application if the
applicant is other than the owner.
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CITY AND BOROUGH OF WRANGELL, ALASKA

Public Map

1 inch = 125 feet
Date: 7/11/2016 DISCLAIMER: THESE MAPS ARE FOR PLANNING PURPOSES ONLY.
; PROPERTY LINES ARE APPROXIMATE.
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Agenda ltems G3

Date: July 11, 2016
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director

Re: Discussion of Draft Zoning Code changes to implement Commission recommendations on
Marijuana Licensed Facilities

After returning from vacation over the 4™ of July, | found out that the Borough Attorney has
requested that staff prepare the code changes for the attorney review. | have not had time to
put together my recommended code changes but should have it available in part for you
meeting Thursday night. | apologize for not having it for the Commission today as the packets
are distributed, but want to keep this issue moving forward. | will forward a draft for
discussion purposes on Thursday afternoon.
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