WRANGELL PLANNING AND ZONING COMMISSION
July 12, 2018
7:00pm
Agenda

A. CALL TO ORDER/ROLL CALL

B. AMENDMENTS TO THE AGENDA

C. APPROVAL OF MINUTES: June 14, 2018
D. PERSONS TO BE HEARD

E. CORRESPONDENCE

F. OLD BUSINESS

1. Report to the Commission regarding the Demerjian complaint on neighbor
Eastaugh

G. NEW BUSINESS

pubHrg 1. Preliminary Plat review of Massin/Industrial Replat, a replat of Lots 6, 7 and 8,
Block 59B, Industrial Subdivision, Plat 82-1, creating Lot 6A and Lot 8A,
zoned Industrial, requested by Bernard Massin, owner, and Alaska Power
and Telephone.

PubHrg 2. Preliminary Plat review of Good/Edgley Subdivision, a replat of Lots 7-K and
7-R Block 67, creating Lot AA and Lot BB, zoned Single Family Residential,
requested by Jeffrey Good.

PubHrg 3 Variance application for a front yard and side yard setback for a carport on
Lot 11A, Block 24, of CDH Subdivision, Plat 92-4, zoned Multi Family
Residential, requested by Michael Kurth, owner.

H. PUBLIC COMMENT
I. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS

J. ADJOURNMENT



WRANGELL PLANNING AND ZONING COMMISSION

June 18, 2018
1:00pm

Minutes

. CALL TO ORDER/ROLL CALL: Chair Terri Henson called the meeting to order at
1:02 pm. Commissioners Duke Mitchell, Apryl Hutchinson, and Charles Haubrich
were present. Commissioner Don McConachie was absent. Also present were staff
Carol Rushmore and Aleisha Mollen.

. AMENDMENTS TO THE AGENDA: None

. APPROVAL OF MINUTES: May 10, 2018
M/S: Mitchell/Haubrich moved to approve the minutes as presented. Motion
approved unanimously by polled vote.

. PERSONS TO BE HEARD:

1. Haig Demerjian — Follow Up Statement to the letters written. Thank you to Lisa
and Carol for their conversation last week. He urges the Planning and Zoning
Commission and the City and Borough to follow up on the concerns and looks
forward to the steady progress.

2. Scott Eastaugh — presented a letter of response to the Planning and Zoning
Commission, letter was read into record by the Recording Secretary and is
attached.

Henson asked if there was anything commercial done on the property. Eastaugh
said that he has occasionally done work as a favor only.

Mitchell asked about the hours for noise and Rushmore stated that there is an
ordinance for the hours.

Rushmore also stated that there is a current separate issue with the property
concerning the Assembly’s action about the nuisance abatement process.
Eastaugh stated that he intends to do as much work on the boat inside, but some
of it will not fit.

Rushmore clarified that the zoning code is being investigated as to the nature of
the activity and level of the noise. Haubrich asked about determining the nature
of the activity and urged the parties to come to a compromise.

Demerjian stated that the things that Eastaugh does belong in a light industrial
zone according to the zoning laws. The activity is within 50 feet of the house and
recently the activity included aluminum and a sledgehammer. There is currently
no commercial activity happening on the property and instead it is industrial in



nature. Haubrich asked for examples of the types of equipment. Demerjian stated
that forklift repair, tires, excavator repair, etc. are some of the things that have
been happening.

After discussion, the commission will read through everything and review the
report by staff pertaining to the complaint.

E. CORRESPONDENCE

1. Email dated June 7, 2018 from Kevin Young regarding a notification by staff of
a complaint to parking and safety at Case Avenue duplex under construction.

2. Letter dated June 7, 2018 from Haig and Bonnie Demerjian regarding
industrial noises adjacent to their residential property

3. On the table letter dated June 12, 2018 from Haig and Bonnie Demerjian
regarding the above complaint, with a letter to Eastaugh from Carol Rushmore and a
copy of a recent Police Report.

F. OLD BUSINESS: None
G. NEW BUSINESS

1. Preliminary Plat review of TLO Ketchikan MC-1 Subdivision, a subdivision of
Lot 40 J, ASLS 85-93, creating Tracts A and B, zoned RMU-M, requested by
the owner Mental Health Trust Authority as part of the proposed land trade
with the US Forest Service.

Public Hearing was opened for this item at 1:32 pm. No one was present
to speak on this item. Public Hearing was closed at 1:32 pm.

M/S: Hutchinson/Mitchell moved to approve the preliminary plat of the
TLO Ketchikan MC-1 Subdivision, a subdivision of Lot 40 J, ASLS 85-93,
creating Tracts A and B, subject to clarification of the Trail ROW and
note to the existing permitted water line and the findings and facts.

Rushmore identified that surveyors were using existing recorded monuments
and setting 2 additional points. Henson clarified that they could approve the
preliminary plat with the recommended changes and Rushmore concurred.

Motion approved unanimously by polled vote.

2. Review and Concurrence with the State of Alaska Bennett Street Project.
Rushmore clarified what the project was from the design drawings, repaving
of Bennett Street. They are just seeking concurrence with zoning
requirements.

M/S: Hutchinson/Mitchell moved to concur with the proposed Bennett

Street/Airport Road Rehabilitation Project. Motion approved
unanimously by polled vote.



H. PUBLIC COMMENT: None

I. COMMISSIONERS’ REPORTS AND ANNOUNCEMENTS:

Rushmore clarified that there are USFS cabin surveys on the table at City Hall and
urged everyone to fill these out and return them to provide input to Wrangell district
within the region.

Henson stated that she would be out for the next meeting, Mitchell will be fishing, but
McConachie, Hutchinson, and Haubrich should be available.

J. ADJOURNMENT: 1:40 pm.

CHAIRPERSON SECRETARY



DATE: July 6, 2018
TO: Planning and Zoning Commission
FROM: Carol Rushmore, Economic Development Director

RE: Haig and Bonnie Demerjian complaint regarding activities on property owned by Scott Eastaugh

Background:

On June 7, Mr. Demerjian first submitted a letter of complaint regarding very loud, boat working activities
occurring on Mr. Eastaugh’s property. These loud activities were occurring daily, fairly close to their
windows, and into the evening. Over the next week, staff spoke with Mr. Demerjian and tried to reach Mr.
Eastaugh, who after receiving staff’s email came down to City Hall. Subsequent emails and a second letter
from Mr. Demerjian, site viewing, and public testimony at the Commission’s June meeting provided
additional information.

Mr. Demerjian owns an 11,569 square foot single family waterfront residential lot on the west side of
Evergreen Avenue. Legal description of his lot is Lot 5A, Block 3, USS 1593. Next door, Mr. Eastaugh owns
two single family lots 13,363 square feet and 27,474 square feet, along the waterfront, both with houses on
the lots. The structures are at a lower elevation than the commercially zoned 15,106 square foot lot at the
head of the driveway along Evergreen Ave. The legal description of the commercially zoned lot is Lot 6B,
Eastaugh Subdivision. The bulk of the activities being complained about occur on this lot within the
driveway access area or the easterly portion of Lot 6A, Eastaugh Subdivision. Lot 6B was rezoned to
commercial in 1987. Mr. Demerijian last complained to the City in 2008 regarding inappropriate activities
of his neighbor for the location and zone.

There are several issues that are being investigated: 1) Noise level of the activities; 2) Appropriate type of
activities for the property zoning; 3) potential courses of action by the Borough.

Zoning Code Criteria:

Single Family Residential District:

20.16.010 Purpose: The single-family (SF) residential district is established to provide for medium density
residential uses in areas having public vehicular access and major utilities available or where such access
and major utilities are expected to become available within 10 years. This district is also established to help
maintain the character and integrity of existing medium density residential neighborhoods.

Commercial District:

20.44.010 Purpose: The commercial district is intended to provide for the continued use and expansion of
Wrangell’'s commercial center. This land will be regulated to concentrate commercial development and to
prevent uses which would have any adverse effects upon nearby properties or would needlessly compete
for designated commercial space.




not to become objectionable due to intermittent beat, frequency or shrillness. Where the use adjoins a
residential district (SF, MF, RR-1, RR-2, and RMU), the noise loudness measured at the boundary line of the
premises used for industrial activities shall not exceed 90 decibels between the hours of 7:00 a.m. and 8:00
p.m. weekdays and the hours of 10:00 a.m. and 8:00 p.m. weekends and holidays, and 40 decibels at other
hours.

Other Code Criteria:

Nuisance:

9.08.080 Accumulations of rubbish and material prohibited: No owner, lessee, agent, tenant, or occupant
shall allow or permit any junk vehicles, junk, debris, or indiscriminate storage of machinery, equipment
parts, lumber, or other material, or any accumulation of garbage, manure, offal, rubbish, stagnant water, or
any filthy liquid or substance, or anything that is or may become putrid or offensive to be or remain upon
his yard, lot or premises, or upon any yard, lot or premises controlled by him.

Discussion and Findings:

Mr. Demejian has complained about the loud, outdoor work activity occurring on Mr. Eastaugh property
that should be occurring elsewhere. A police report was filed on June 12, 2018 reporting Mr. Demerjian
was complaining between 5:00pm and 8:00pm of grinding on a boat, and when approached, Mr. Eastaugh
indicated he would be done soon. The majority of the work being complained about is occurring within the
area of the driveway access to the two residences owned by Mr. Eastaugh. Equipment is being stored and
according to Mr. Demerijian, is also being worked on along their mutual property lines, in the open yard
area, and in the shop. There is considerable noise associated with the maintenance and repair of the
equipment and boat which is the specific subject of the current complaint.

According to Mr. Eastaugh, work on the equipment, vehicles, boat is personal work on his own items for his
own use, and not as a commercial business. The Commission must consider whether working on personal
items is an appropriate type of a use on residential or commercial property (anywhere within the
community), or at what point does this particular type of activity exceed the intent or allowance by the
zoning district. If Mr. Eastaugh is working on equipment which is then used for commercial gain, is that
then considered a business activity? At this point, Mr. Eastaugh has indicated the
equipment/boats/vehicles he works on are for his own use or occasionally for a friend as a favor.

Mr. Demerjian has indicated in his complaint that work on boats and equipment is an industrial type
activity and not appropriate for the residential area. The Waterfront Development District specifically
identifies “facilities for construction, maintenance, repair and storage of vessels” as a principal use
permitted, but uses listed are of a business orientation. If the activity is not of a commercial/business
nature, can someone use their own property to repair/build personal boats or equipment, or is this use
considered only a waterfront/industrial district appropriate use? Maintenance and repair of boats and
equipment is not an allowable business use in the commercial district, but a mechanic shop could be
allowed on Commercial property if a conditional use permit is granted from the Commission, but this would
typically be a business activity which Mr. Eastaugh has indicated he is not pursuing.

The Noise standard within the Wrangell Municipal Code specifically addresses Industrial activities, and the
impact to adjacent properties, specifically referencing limits to those activities adjacent to residentially
zoned property. Interpretation of this section could be that it only refers to Industrial Zoned property, or it

2



could be referring to any industrial activity. This then comes back to the question raised above, is the
repair or maintenance of boats and equipment for personal use considered an Industrial activity or at what
point does it become an industrial type activity due to noise or other factors?

Zoning districts and allowable uses are adopted because as much as most individuals would like to allow
anyone to do what they want with their property, there are differences of opinions as to what is
appropriate and reasonable. Zoning districts allow different types of uses per the intent of the district
hoping to minimize conflicts between neighbors and providing a security in knowing what uses are allowed.

Mr. Eastaugh’s repair and maintenance of his boat and equipment for his own personal use is and of itself
not necessarily an activity that is inappropriate in the residential area. It becomes inappropriate when his
activities impact neighbors. The closest neighbors are Mr. Demerjian and the owners of residences across
the street. Most of the activity is occurring directly beside Mr. Demerjian’s residence and therefore he
certainly receives the main impacts. The former Commercial Home Store has been converted to a shop
according to Mr. Eastaugh. There are many personal “shops” in residential neighborhoods throughout
Wrangell that do not impact adjacent neighbors. Mr. Eastaugh should be allowed to work on his personal
equipment and boats, but should not be creating the level of noise and impacts that appear to be
threatening the wellbeing of the Demerjians. Working within a shop, that is or can be sound proofed, with
appropriate doors and ventilation, to muffle and contain the loud noises of equipment being used for the
maintenance and repair activities should be permitted. If Mr. Eastaugh cannot minimize the noise
associated with his personal activities, then those activities should be moved offsite.

At this time, staff is still reviewing potential options for zoning code changes to clarify the Noise Standard,
definitions, or address personal “shops” in residential neighborhoods, restrictions on types of uses, or other
appropriate changes. Staff at this time is not presenting specific recommendations for code changes.

Another point of discussion that came up during the public meeting referenced the amount of equipment
and piles of “stuff” stored and stacked on the Commercial property. As part of a different process
identifying “Nuisances” within the community, the Borough Manager is notifying owners of properties
identified with an inordinate amount of “stuff” that appears to be abandoned, stockpiled, or inappropriate
and thus a nuisance, that their lots need to be cleaned. Mr. Eastaugh’s property was on the initial list and
he should have received a letter from the Borough Manager in January or February. The storage of
equipment and piles of items is being handled separately pursuant to WMC 9.08.080.

Attachments:

Eastaugh Subdivision

Letters and emails from Mr. Demerijian
Letter to Mr. Eastaugh from staff
Maps of site area

Police Report

Decibel levels for reference
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CITY AND BOROUGH OF WRANGELL, ALASKA
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Public Map
1 inch = 75 feet

Date: 7711/2018  piSCLAIMER: THESE MAPS ARE FOR PLANNING PURPOSES ONLY.

PROPERTY LINES ARE APPROXIMATE.
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CITY OF WRANGELL, ALASKA

ORDINANCE NO. 513

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF WRANGELL, ALASKA BY REZONING
PROPERTY HEREINAFTER DESCRIBED FROM SINGLE
FAMILY RESIDENTIAL TO COMMERCIAL,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WRANGELL, ALASKA:
Sec. 1. Classification. This ordinance is not an

ordinance of a permanent and general nature and shall not

become a part of the code of the City of Wrangell, Alaska.

Sec. 2. Severability. If any provision of this ordinance
or any application thereof to any person or circumstance is held
invalid, the remainder of this ordinance and the application to
other persons or circumstances shall not be affected thereby.

Sec. 3. Effective Date. This ordinance shall be published
as provided in the City Charter and ordinances and shall be
effective thirty (30) days after final passage.

Sec. 4. Compliance with Procedures and Notices. The
procedures and notices as required and set out in Chapter 20.76
of Title 20 of the Wrangell Municipal Code have been followed and
complied, the Council hereby finds that the public convenience,
necessity and general welfare of the inhabitants of the City of
Wrangell requires that the following described real property
should be rezoned from Single Family Residential to Commercial.

Sec. 5. Property Rezoned. The property hereinafter
described is hereby rezoned from Single Family Residential to
Commercial.

Lot 6B, Block 3, USS 1593, Wrangell Townsite,
situated in the City of Wrangell, First
Judicial District, Wrangell Recording District,
State of Alaska.

The official zoning map of the City of Wrangell is hereby amended
to reflect the above rezone and said official zoning map should
be physically amended.

PASSED IN FIRST READING: JANUARY 14 198%

4

PASSED IN SECOND READING: JANUARY 27 1987
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Field Interview Report
Wrangell Police Department | ncidenuDepartment Number Case Number

| 18060891 18060891
REASONS FOR CONTACT ReportedOn  Date

Ti
Civil Issue

me
Tue 06/12/2018 17:00
Locaticn of Incident: ! Lecation Name (if applicable) [Beat of Octurrence |ommar

Beat of Octurrence | Distric

| Evergreen Ave X5 Wra
Related Case No's

Officer Involved

Pags 1

e - Ndnmato, JV-Juvendle, W-Witnosa, DR Oriver, D Daceaced, vo-Vic: Polics Officer, VU-Victim Uritvown, VO-vicien Ofoas <. VS-Viclim Saciety/Pubiic, ViVictim, O
People - FarentiGuantian, A-Aoston, S Suspect. SV-Slspect VarTid, oy b Massiog, Hosiuions,C-Complanan, OLLagal i, OR Rogutored Owear :
= 28 3 _: RN e R e e SR S0 B SR TS O o e e o ,» =3 A R 4 7 :
Code  [Name: Last, First, Middle Sex  |Race/Ethnicity DOB/Age
C-1_| Demerjian, Haig Davis M| w-white s
e Sk | e |
Address Home Telephone
12 Evergreen Avenue, Wrangell, AK 99929
Place of Employment / School/ Address ‘ Occupation Employer Phone
Height Weight Build Hair Eyes Descriptors
Driver's License Number State License Class | Other ID's
d AK

Code  [Name: Last, First, Middle Sex Race/Ethnicity

: e - i Do ;\e
O-1 | Eastaugh, Scott Ruoff M | W-White b
Address ’_Q\

Home Telephone
583 Evergreen Avenue, Wrangell, AK 99929

Place of Employment / School/ Address Occupation Employer Phone

Additional Address

Address Type
PO Box 722, Wrangell, AK 99929 Mailing Address

Additional Phones :

Height Weight

Descriptors

Eyes

Driver's License Number State *

AK

License Class | Other ID's

1700:  Haig Demerjian reported that Scott Eastaugh is grinding on an alumin
this documented because he has been in a dispute with the City

2012:  Haig called again and said that Scott is disturbing his family and it is against City zoning for him to be doing this. Haig

said that he is getting ready to take Scott and the City to court over it and he wants it to stop
2013:  Officer notified

2019:  Out at that residence
2022:  Heis getting to a stopping point and will be done for the night

um boat and he is not zones for that. Haig just wanted

tl

’ I.D. No /Name of Reporting Officer

l Approval Date/Time Distribution

[#P1 - Groshong, Rick Colby
EREs ae Supenvisor

06/15/2018 07:41:50.823



CITY OF WRANGELL

INCORPERATED JUNE 15, 1903

P.0.BOX 531 (907)-874-2381
Wrangell, AK 99929 FAX (907)-874-3952

ADOPTED AUGUST 1972 June 14, 2018

Scott Eastaugh
P.Q. Box 722
Wrangell, AK 99929

Dear Scott:

The Borough has recently received a complaint from a neighbor regarding improper use activities and
zoning violations on your properties Lots 6A, 6B and Lot 7A Eastaugh Subdivision. The complaint
centers around the improper industrial aluminum repair activities that have been occurring recently daily
and are often very loud. The Borough also has concerns regarding the types of items that may be
stockpiled or stored on the property creating a nuisance with in residential districts. You might have
received a letter from the Borough Manager previously regarding property clean-up.

Lot 6B, the lot that includes the Home Store building, was rezoned in January 1987 (Ordinance No. 513)
from single family residential to commercial. Lot 6A and Lot 7A are both zoned single family residential.
Trailer, vehicle and boat and other commercial or industrial type repair services and activities are not
permitted in either the residential district or commercial district should the noise create a significant
impact to the adjacent residences per the Wrangell Municipal Code.

Applicable zoning code requirements that can be found on the Borough’s website at
http://www.codepublishing.com/AK/MWrangell/ include:

Chapter 20.16 Single Family Residential District

Chapter 20.44 Commercial District

Chapter 20.52.060 Noise

Chapter 9. 08. Nuisances

These activities should cease while the Borough's investigation of the complaint is on-going. Depending
on the use, some activities could be permitted in the commercial district by the Planning and Zoning
Commission with a conditional use permit.

* | have tried calling but the cell number | have for you does not permit messages to be left. Please give
me a call regarding the issues in this letter so that | can understand from you what activities you are and
plan to engage. Hopefully we can resolve the concerns of the neighbors as well as continue to allow you
full utilization of your property within the zone requirements.

Carol Rushmore
Economic Development Planner

cc: Planning and Zoning Commission
Lisa Von Bargen, Borough Manager
Doug McCloskey, Police Chief

Haig and Bonnie Demerjian



Carol Rushmore

From: Haig Demerjian <haig@aptalaska.net>
Sent: Friday, June 15, 2018 10:28 AM

To: lvonbargen@wrangell.com

Cc: Carol Rushmore

Subject: Re: Demerjian issue Update Thursday

I forgot to cc Carol.

On Jun 15, 2018, at 10:26 AM, Haig Demerjian <haig@aptalaska.net> wrote:

Hi Lisa,

I have already complimented Carol on her nicely written letter. Thanks to both of you for putting

up with me. Now the hard part comes; mitigation. I see it as a two part problem. The first is

making sure that illegal industrial activities cease. I intend to have the police document any of

these type of activities that take place from this time on. I will then alert the city as to each

infraction if and when they happen. The second problem is the view shed that my family and the
community have endured for a very long time. Tourists even take pictures of the mess on their
way to the petroglyphs to show their buddies back home. I think we need to see progress within

the next several weeks as to ridding the property of industrial junk, tires, junk cars, industrial

heavy machinery, etc. Anyway I am going to write a formal letter to address these topics so my
thoughts are on the record for the city and the P+Z folks. Thanks again. Maybe I will see you at

the meeting Monday.

Haig

On Jun 15, 2018, at 8:54 AM, lvonbargen(@wrangell.com wrote:

Thank you for the update Haig. As | am sure you are aware, Carol sent an initial
enforcement letter yesterday.

From: "Haig Demerjian" <haig@aptalaska.net>

Sent: Thursday, June 14, 2018 10:45am

To: "Carol Rushmore" <ecodev@wrangell.com>, lvonbargen@wrangell.com
Subject: Demerjian issue Update Thursday

Good Morning,

| wanted to inform you that | had a lengthy and civil discussion with Scott Estaugh as to
the Wrangell zoning codes and the gross violations that his property and his activities
include. Over the years and last night | have offered several times to loan him the money
to buy an industrial piece of property. He stated last night that he feels it is convenient for
him to conduct his industrial activities on his current property and that there are no pieces
of industrial property available anyway.

| feel he left our meeting knowing that | am going to push the issue to the full extent. | am
informing you of this discussion last night so you know that it will not be a surprise to
Scott when you pursue this issue with him.

Thanks for your help.



Carol Rushmore

From: Haig Demerjian <haig@aptalaska.net>

Sent: Wednesday, June 13, 2018 7:37 AM

To: Ilvonbargen@wrangell.com; Carol Rushmmore
Subject: Demerjian Update

Good Morning,

| wante to suggest that you observe the gross zoning violation taking place on the Eastaugh property at this time. This
week's project is the rebuilding of a huge aluminum boat right next to my kitchen and bedroom windows. Last night the
noise was so loud emanating from the grinding and cutting of aluminum that | called the police twice. | asked them to
document what they saw as heard. | also recorded the grinding sound at the property line. | called the police about 5 pm
then left for several hours. When | returned | had to call the police again at 8:15 pm. The sound was way above the legal
decibel level even for a legal industrial property.

According to city law, after a zoning complaint is made, the city staff is required to perform an onsite inspection which
can lead to mitigation of the illegal zoning issues. The code # is 20.92.015. Please keep me informed as to your actions

taken. Thanks.

Haig Demerjian=



June 12, 2018

PO Box 1762
Wrangell, AK 99929

Chairperson, Wrangell Planning and Zoning Committee
PO Box 581
Wrangell, Ak 99929

Cc: Carol Rushmore, Lisa von Bargen, David Jack

Dear Ms. Henson,

We wrote you on June 7, 2018 concerning zoning violations on the Eastaugh property. At the
time of writing that letter we were unaware of the extent of proper zoning laws and penalties
for such violations in our Wrangell code.

This letter is a formal violation complaint made under Chapter 20.92, violation ordinance,
Article 20.92:15 which says that a formal complaint stating the nature of the violation shall be
made to city staff.

The nature of the complaint is that the Eastaugh property is being used to conduct activities
that belong in a light industrial zone, not in a residential zone. Our property is zoned residential
and we expect to live next to neighbors who adhere to proper zoning. We have been exposed
to industrial noise, industrial machinery and machine repair, and industrial junk for years. The
city has done nothing to stop these activities after many complaints and letters from us. The
police say there are no laws to stop these activities.

It seems that Wrangell has well-written zoning code and penalties (Chapter 1.20 General
Penalties). Our request is that the zoning code be enforced in regard to the Eastaugh property.
We request that this be done in a timely fashion and that we be kept informed of the progress
being made. Legal action will be taken against the city if our zoning ordinances are not
enforced. We believe that our rights under the law have long been violated in an egregious
manner.

We look forward to hearing from you.

Bonnie and Haig Demerjian



June 7, 2018

PO Box 1762
Wrangell, AK 99929

Chairperson, Wrangell Planning and Zoning
PO Box 581
Wrangell, AK 99929

Cc: Carol Rushmore, Lisa van Bargen, David Jack
Re: Demerjian/Eastaugh property problems

Dear Ms. Henson,

We are writing to ask for assistance in addressing the following issues:

1.

Industrial noise - Our rights as residential property owners are being (and have been, for
twenty years and more) violated because the city does not have the proper ordinances
to allow the police to stop industrial noise generated by the Eastaugh family in very
close proximity to our house.

The police have been involved many times over the past years with no results except
that the industrial noises now stop about 9 pm or so. That took years to make happen.
The police say that there are no laws to restrict these industrial noises and messes. The
only law that deals with noise in residential areas that we can see is 20.52.060 Noise:

The noise emanating from a premises used for industrial activities shall be muffled so as
not to become objectionable due to intermittent beat, frequency or shrillness. Where the
use adjoins a residential district (SF, MF, RR-1, RR-2, and RMU), the noise loudness
measured at the boundary line of the premises used for industrial activities shall not
exceed 90 decibels between the hours of 7:00 a.m. and 8:00p.m. weekdays and the
hours of 10:00 a.m. and 8:00 p.m. weekends and holidays, and 40 decibels at other
hours. (Ord. 867 1, 2013: Ord. 462 6, 1984.)

This law only deals with property zoned industrial that abuts a residential area. The
Eastaugh property is not zoned industrial, however it is being used like an industrial
property as it applies to industrial noise and mess generated. The scope of the industrial
activities is wide, however the most egregious noise comes from cutting, grinding and
welding aluminum for boat projects. This activity should be done in industrial areas only.



There is also a wide variety of industrial machinery housed on the property that produce
abnormal noise and mess for a residential area. We see and listen to auto and boat
repair for friends and family, with the tools of the trades making noise and mess in our
faces. As residential property owners we believe over the years we have suffered
enough mental anguish caused by the Eastaugh issues. Furthermore, property values in
the area are affected by these same issues. To repeat, our rights as residential property
owners are being violated. Their shop and industrial equipment should be moved to an
industrial-zoned property as everyone else is required to do.

Junk stored on the property — The city is already working on the issue of illegal items
stored on properties. We hope this applies to the Eastaugh property. This may require
new laws so that the city can enforce ordinances already on the books. This issue also
has a profound effect on our property value and the well-being of the entire
neighborhood. We have been told a number of times that while people like our house,
they would never buy it because of the issues next door. Also, we hear tourists
commenting on the unsightliness of the Eastaugh property.

It is time for enforceable laws that model those in other communities, where zoning is
taken seriously, to be created so that the city can do its job in enforcing proper zoning
regulations. This will be our final request. If no action is forthcoming, we are prepared to
sue the city for the mental turmoil and the devaluing of our property caused by the lack
and enforcement of zoning regulations.

Sincerely,

Haig and Bonr;iel)e%’j‘i’;?' / @W
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Agenda G1
Date: July 9, 2018
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director
Re: Preliminary Plat review of Massin/Industrial Replat, a replat of Lots 6, 7 and 8,
Block 59B, Industrial Subdivision, Plat 82-1, creating Lot 6A and Lot 8A, zoned

Industrial Development, requested by Bernard Massin, owner, and Alaska Power and
Telephone

Recommendation:
Staff recommends approving the Preliminary plat with modifications to lot lines as
shown in the preliminary plat due to structures being located across property lines.

Motion:

Move to approve the Preliminary plat of the Massin/Industrial Replat, a replat of Lots 6,
7 and 8, Block 59B, Industrial Subdivision, including Lot 3 and Lot 4 along with Lot 8
and portion of Lot 7 as part of the newly created Lot 8A.

Background:
Alaska Power and Telephone is seeking to purchase Lot 6 and a portion of Lot 7, Block
59B, in the Industrial Park, owned by Bernard Massin.

Findings:

Due to two structures being located across lot lines, staff is recommending that lot lines
between Lots 8, 3 and 4 be eliminated. Mr. Massin can subdivide at a future date with
the buildings all on a single lot should he seek to sell portions of the larger lot. There is
no minimum lot size or setback requirements in the Industrial district.
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Agenda G2
Date: July 9, 2018
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director
Re: Preliminary Plat review of Good/Edgley Subdivision, a replat of Lots 7-K and 7-R

Block 67, creating Lot AA and Lot BB, zoned Single Family Residential, requested by
Jeffrey Good, owner.

Recommendation:
Staff recommends approving the Preliminary plat with modifications adding a utility
easement along Third Street.

Motion:

Move to approve the Preliminary plat of the Good/Edgley Subdivision, a replat of Lots 7-
K and 7-R Block 67, creating Lot AA and Lot BB, continuing the easement the full width
of Lot BB on Third Street.

Background:
Applicants are combining two lots and adjusting the side lot line with the Edgley’s.

Findings:

The Electrical Department has requested that the utility easement continue along Third Street
the full width of proposed Lot BB in order to address some proposed power pole installations.
An access easement to Lot B of the Edgley-Massin Subdivision is also being created this plat.



CERTIFICATE OF OWNERSHIP AND DEDICATION

WE HEREBY CERTIFY THAT WE ARE THE LESEES OF THE PROPERTY SHOWN AND DESCRIBED
HEREON AND THAT WE HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH OUR FREE CONSENT
AND DEDICATE ALL STREETS, ALLEYS, WALKS, PARKS AND OTHER OPEN SPACES TO
PUBLIC OR PRIVATE USE AS NOTED.

DATE

JEFFREY W. GOOD
LOTS 7-K & 7-R, BLOCK 67

NOTARY'S ACKNOWLEDGMENT

U.S. OF AMERICA
STATE OF ALASKA
CITY AND BOROUGH OF WRANGELL

THIS IS TO CERTIFY THAT ON THIS DAY OF , 20 , BEFORE ME,
THE UNDERSIGNED A NOTARY PUBLIC IN AND FOR THE STATE OF ALASKA, DULY
COMMISSIONED AND SWORN, PERSONALLY APPEARED
TO ME KNOWN TO BE THE IDENTICAL INDIVIDUAL(S) MENTIONED AND WHO EXECUTED THE
WITHIN PLAT AND ACKNOWLEDGED TO ME THAT SIGNED THE SAME
FREELY AND VOLUNTARILY FOR THE USES AND PURPOSES THEREIN SPECIFIED.

WITNESS MY HAND AND NOTARY SEAL THE DAY AND YEAR IN THIS CERTIFICATE FIRST
HEREIN WRITTEN.

NOTARY PUBLIC IN AND FOR THE STATE OF ALASKA

MY COMMISSION EXPIRES

CERTIFICATE STATE OF ALASKA
(FIRST JUDICIAL DISTRICT)ss

| THE UNDERSIGNED, BEING DULY APPOINTED AND QUALIFIED, AND AN ACTING ASSESSOR
FOR THE CITY AND BOROUGH OF WRANGELL, HEREBY CERTIFY, THAT ACCORDING TO THE
RECORDS IN MY POSSESSION, THE FOLLOWING DESCRIBED PROPERTY IS CARRIED ON
THE TAX RECORDS OF THE CITY AND BOROUGH OF WRANGELL, IN THE NAME OF

CERTIFICATE OF APPROVAL BY THE ASSEMBLY

| HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON HAS BEEN FOUND TO COMPLY
WITH THE SUBDIVISION REGULATIONS OF THE CITY AND BOROUGH OF WRANGELL ASSEMBLY
AS RECORDED IN MINUTE BOOK PAGE DATED 20 )

AND THAT THE PLAT SHOWN HEREON HAS BEEN APPROVED FOR RECORDING IN THE
OFFICE OF THE DISTRICT COURT, EX OFFICIO RECORDER, WRANGELL, ALASKA.

AND THAT ACCORDING TO THE RECORDS IN MY POSSESSION, ALL TAXES ASSESSED
AGAINST SAID LANDS ARE PAID IN FULL; THAT CURRENT TAXES FOR THE YEAR
WILL BE DUE ON OR BEFORE OCTOBER 15, 20 DATED THIS

DATE MAYOR, CITY AND BOROUGH OF WRANGELL

ATTEST: 20
DAY OF

CITY CLERK

ASSESSOR CITY AND BOROUGH OF WRANGELL

CERTIFICATE OF APPROVAL BY THE PLANNING COMMISSION

| HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON HAS BEEN FOUND TO
COMPLY WITH THE SUBDIVISION REGULATIONS OF THE CITY AND BOROUGH OF WRANGELL
PLANNING COMMISSION, AND THAT SAID PLAT HAS BEEN APPROVED BY THE COMMISSION BY
PLAT RESOLUTION NO DATED 20 , AND THAT THE PLAT
SHOWN HEREON HAS BEEN APPROVED FOR RECORDING IN THE OFFICE OF THE
DISTRICT MAGISTRATE, EX—OFFICIO RECORDER, WRANGELL, ALASKA.

DATE CHAIRMAN, PLANNING COMMISSION

SECRETARY

G2-

CERTIFICATE OF OWNERSHIP AND DEDICATION

WE HEREBY CERTIFY THAT WE ARE THE LESEES OF THE PROPERTY SHOWN AND DESCRIBED
HEREON AND THAT WE HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH OUR FREE CONSENT
AND DEDICATE ALL STREETS, ALLEYS, WALKS, PARKS AND OTHER OPEN SPACES TO
PUBLIC OR PRIVATE USE AS NOTED.
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City of Whangell, Haska

Agenda Item G3
Date: July 6, 2018
To: Planning and Zoning Commission
From: Carol Rushmore, Economic Development Director
Re: Variance application to a front yard and side yard setback for a carport on Lot 11A, Block

24, of CDH Subdivision, Plat 92-4, zoned Multi Family Residential, requested by Michael and
Mary Kurth, owners.

Recommendation: Staff recommends approval of the variance requests the front and side
property lines and Findings of fact.

Motion: Move to approve the request for a front yard setback of 3.5 from Case Avenue
property line, to extend no closer than parking area side cement wall perpendicular to Case
Avenue closest to the house, and for a side yard setback to be 1 foot from the northern
property line, for an open sided carport only, and staff's Findings of fact. ,

Background:
The applicant would like to construct an open carport covering their parking area located on
Case Avenue.

Criteria:
The proposal must comply with the following sections:

Chapter 20.20: Multi Family Residential
Chapter 20.52: Lot Standards
Chapter 20.72: Variances

Findings:

The applicant owns a 5,761 square foot lot in the Multi-Family District (MF) on Case
Avenue. Applicants are proposing to construct a carport with a 22’ x 24’ roof. Their parking area
is currently on Case Avenue on the north side. Vehicle access on the north side of the house is
limited due to slope of the Shakes Tribal property next door. The other side of the house is
narrower and is enclosed with a cement bulkhead located on the property line. Applicants are
seeking to cover the parking area with an open sided carport. The roof line would be 3.5’ from
the front property line. Case Avenue is narrow but straight in this section so an open sided car
port will allow visibility by adjacent neighbors or vehicles on the street, as well as by the residents
when exiting the parking area.

A variance must meet four criteria;

1. Exceptional Physical Circumstances: The lot sits at the base of a sloped mound on the
north side and is just over the minimum lot size required for a single family residence.
Access to the back is restricted by the slope on the north, a cement bulkhead on the
front and narrow access between neighbor to the south.

2. Strict application would result in practical difficulties or unnecessary hardships: Strict
application would result in the loss of the benefit to keep vehicles out of weather and would
result in a decision to not construct a car port over their parking area, remaining status quo.
Access to their vehicle is



3. That the granting of the variance will not result in prejudice to others, or be detrimental to
public health, safety or welfare: The granting of the variance will not prejudice others in
the area. Across the street is zoned Waterfront Development with structures varying
distances from the property lines. The open construction of the car port will allow visibility by the
owners when exiting and by oncoming vehicles. The variance request will not be detrimental to
public health, nor should it impact adjacent neighbors within the same district.

4. Granting of the variance is not contrary to the comp plan for multi family residential
development of accessory structures.

Cement bulkhead

Property corner







CITY OF WRANGELL
PLANNING AND ZONING G 3 1
P.O. BOX 531 i
WRANGELL, AK 99929
Application Fee $50.00

I. The undersigned hereby applies to the City of Wrangell for a variance.
Il. Description: (use additional paper if necessary)

Legal description of the area requested for the variance g rcel OZ2-033-176
cDH  <ub alivio bilage “Zeq fot ) la. @ Lt Q25 70 Case A

Lot(s)sizeofthepetltlonarea 2 X &2 Qa"\é\/\g oNea (2{' Jvol) el j

Existing zoning of the petition area (-, - ‘pcm /,
Current zoning requirements that cannot be met (setbacks height, etc.): Sc-_-[-ggg
\0' Lrom  Cose Ave.
Proposed change that requires this variance J =S
’C“a m Cose Ave ‘G C_carpo ok {\oQ‘p

lll. Application information: (use additional paper if necessary)
Explain details of the proposed development (e ;:f 22X 2 Y Ce /"ag ~t o o“p
stouctuce weth iz bl teuss poof o cover pargiag aren
A variance may be granted only if all four of the following conditions exist:

7

That there are exceptional physical circumstances or conditions
applicable to the property or to its intended use or development
which do not apply generally to the other properties in the same
zone.

That the strict application of the provisions of this ordinance would
result in practical difficulties or unnecessary hardships.

That the granting of the variance will not result in material damage
or prejudice to other properties in the vicinity nor be detrimental to
the public health, safety or welfare.

That the granting of the variance will not be contrary to the objectives
of the Comprehensive Plan.

Explain how your application meets these conditions: (~a r‘;m P—V[ (‘oo—f lAv"l&(L /8

ex:strne
P

/N(—p' 4—C —PL(:

(‘/'r"i‘l/e e
/

Note: A variance shall not be granted because of special conditions caused by
actions of the person seeking relief or for reasons of pecuniary hardship or
inconvenience. A variance shall not be granted which will permit a land use in
a zone in which that use is prohibited.

A schematic site plat must be attached showing the type and location of all
Proposed uses on the site, and all vehicular and pedestrian circulation patterns
relevant to those uses.

| hereby affirm that the above information is true and correct to the best of my knowledge.
| also affirm that | am the true and legal property owner or the authorized agent thereof for
the property subject herein.

M;CLlaﬁ( Muk‘ﬂk

PRINT PETITIONER'S NAME

YL A zﬂ/ 25/)6
SIGNATURE (S) OF THE OWNER (S) OF THE LAND IN PETITION AREA  DATE '

ZoMH (usce A)c PO 22 o (A)m«bm(/ @0 -220-0(H/

ADNRESQ TFI FPHNONF




l
-
T
w
\0

-

(ase AUe.



CITY AND BOROUGH OF WRANGELL, ALASKA
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Public Map

1inch = 75 feet

Date: 7/3/2018  p|SCLAIMER: THESE MAPS ARE FOR PLANNING PURPOSES ONLY.

PROPERTY LINES ARE APPROXIMATE.
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