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City and Borough of Wrangell 

Borough Assembly Meeting 
AGENDA 

 
January 10, 2017  
7:00 p.m.                                                                    Location:  Assembly Chambers, City Hall 

 
1.     CALL TO ORDER 

a. PLEDGE OF ALLEGIANCE led by Assembly Member Becky Rooney 
b. INVOCATION to be given by Nancy with the Lutheran Church 
c. CEREMONIAL MATTERS – Community Presentations, Proclamations, Certificates of Service, Guest Introductions  

i. Representative Dan Ortiz – 15 Minute Update (PowerPoint) 
 

2.     ROLL CALL  
 
3.     AMENDMENTS TO THE AGENDA 
 
4.     CONFLICT OF INTEREST 
 
5.     CONSENT AGENDA 

a. Items (*) 6a and 7e through  
 

6.     APPROVAL OF MINUTES 
       a.  Minutes of the Special Assembly meeting held December 8, 2016; Minutes of the 

 Public Hearing and Regular Assembly meeting held December 13, 2016 
 

7.     COMMUNICATIONS 
*a.   2017/18 Liquor License Renewal Application for BPO Elks Lodge #1595 (Club) 
*b.   2017/18 Liquor License Renewal Application for the Hungry Beaver-Marine  
 Bar (Beverage Dispensary) 
*c.    School Board Minutes from the Regular meetings held October 17, 2016 and 
 November 21, 2016 
*d.   2017/18 Liquor License Renewal Application for Hungry Beaver, Inc  (Package 
 Store) 
*e.    Wrangell Medical Center Minutes from the Regular meeting held November  16, 
 2016 
 

8.     BOROUGH MANAGER’S REPORT 
 
9.     BOROUGH CLERK’S FILE 
  
10.   MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS 

a. Reports by Assembly Members 
b. City Boards and Committees Appointments 
c. Appointment of an additional School Board Member to the ANSEP Special 

Committee 
 

11.   PERSONS TO BE HEARD 
 



 

City and Borough of Wrangell 
January 10, 2017 

 
  

 

12.   UNFINISHED BUSINESS 
 

13.   NEW BUSINESS 
a. Approval of the request from the Wrangell Medical Center for the City to pay half the 

cost of the Financial Feasibility Analysis for a determination of repayment for a new 
Hospital 
 

b. Approval of a Change Order to CRW Engineers for the Water Plant Pilot Study 
Project  
 

c. Approval of a Change Order to Rock-N-Road for the Wood Street Improvements 
Project  
 

d. Approval to proceed with the Sale of City Tidelands, as requested by Brett 
Woodbury 
 

e. Approval to proceed with the Sale of filled City Tidelands, as requested by Ruth 
Stough, Stough Family Trust  
 

14.   ATTORNEY’S FILE  
 
15.   EXECUTIVE SESSION 

 
16.   ADJOURNMENT  
  



Agenda Items 1 - 6 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
 

ITEM NO. 1 CALL TO ORDER: 
INFORMATION:  The Mayor, by code, is required to call the meeting to order at 7:00 p.m. in the Borough 
Assembly Chambers.  Special meetings or continued meetings may be called for at differing times but at the same 
location.  Notice of such will be required by the Borough Clerk.  The Mayor will call the meeting to order according 
to such special or continued meeting notice.  At all meetings of the assembly, four assembly members or three 
members and the mayor shall constitute a quorum for the transaction of business, but a smaller number less than a 
quorum may adjourn a meeting to a later date.   
 

RECOMMENDED ACTION: 
 
The Mayor, as presiding officer, is to call the meeting of the Borough Assembly to 
order, with the following actions to follow: 
 

a. Pledge of Allegiance to be given by Assembly Member Becky Rooney 
b. Invocation to be given by ____________________________________________ 
c. CEREMONIAL MATTERS – Community Presentations, Proclamations, Certificates of Service, Guest Introductions 

i. Representative Dan Ortiz – 15 Minute Update 
 

 
ITEM NO. 2 ROLL CALL – BOROUGH CLERK: 
 
INFORMATION:  The Borough Clerk shall conduct a roll call of each elected and duly qualified Assembly 
Member.  Such call shall result in an entry of those present or absent from the meeting.  The roll call is primarily 
utilized in determining if sufficient member(s) are present to conduct a meeting.  The Borough Clerk may randomly 
change the conduct of the roll to be fair to the members of the governing body unless the council determined an 
adopted procedure for roll call which is different than currently in use. 
 

 
 

RECOMMENDED ACTION: 
 
Borough Clerk to conduct a roll call by voice vote.  Each member to signify by saying 
here, present (or equal) to give evidence of attendance. 
 
ITEM NO. 3 AMENDMENTS TO THE AGENDA: 
 
INFORMATION: The assembly may amend the agenda at the beginning of its meeting.  The outline of the 
agenda shall be as from time to time prescribed and amended by resolution of the assembly.  (WMC 3.04.100) 
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RECOMMENDED ACTION: 

 
The Mayor should request of the members if there are any amendments to the posted agenda.  THE 
MAYOR MAY RULE ON ANY REQUEST OR THE ASSEMBLY MEMBERS MAY VOTE ON EACH 
AMENDMENT. 
 
ITEM NO. 4 CONFLICT OF INTEREST: 
 
INFORMATION: The purpose of this agenda item is to set reasonable standards of conduct for elected and 
appointed public officials and for city employees, so that the public may be assured that its trust in such persons is 
well placed and that the officials and employees themselves are aware of the high standards of conduct demanded 
of persons in like office and position. 
 
An elected city official may not participate in any official action in which he/she or a member of his/her household 
has a substantial financial interest. 
 
 
ITEM NO. 5 CONSENT AGENDA: 
 
INFORMATION: Items listed on the Consent Agenda or marked with an asterisk (*) are considered part of the 
Consent Agenda and will be passed in one motion unless the item has been removed by an Assembly Member or the 
Mayor and placed on the regular agenda under Unfinished Business. 

 
 

RECOMMENDED ACTION: 
 
Move to approve those Agenda items listed under the Consent Agenda 
and those marked with an asterisk (*) Item: 
 
*6a & 7a through 7e 
 
 
ITEM NO. 6 APPROVAL OF MINUTES: 
 
INFORMATION: 

6a Minutes of the Special Assembly meeting held December 8, 2016; Minutes of 
the Public Hearing and Regular Assembly meeting held December 13, 2016 

 



Minutes of Special Assembly Meeting 
Held December 8, 2016 

 
Mayor David Jack called the Special Assembly meeting to order at 12:00 p.m., December 8, 
2016, in the Borough Assembly Chambers. Assembly Members Rooney, Gilbert, Prysunka, 
and Powell were present. Assembly Members Decker and Mitchell were absent. Borough 
Manager Jeff Jabusch and Borough Clerk Kim Lane were also in attendance. 
 
CONFLICT OF INTEREST – None 
 
PERSONS TO BE HEARD  
Clerk Lane notified the Assembly that Misty Fitzpatrick and Michael Burgess were on the 
phone line for Tongass Electric. 
 
Mayor Jack asked Tongass Electric to speak first since they were participating by phone.  
 
Misty Fitzpatrick, Tongass Electric, stated that she had provided a detailed letter, along 
with letters of recommendation for Tongass Electric to the Assembly; stated that on 
December 5th, a letter was provided by Buness Electric and was somewhat identical to 
theirs; also stated that it appeared that Buness Electric was provided their letter and with 
that, Buness Electric was able to draft their letter with responses to their (Tongass 
Electric’s) letter. Ms. Fitzpatrick said that that concerned her.  
 
Assembly Member Prysunka stated that there had been different names used in their 
(Tongass Electric’s) bid packet; he asked if the bid that had been submitted  with the “doing 
business as” or as the LLC; seemed to be crafted a couple of different ways.  
 
Ms. Fitzpatrick clarified for Prysunka that Michael owns Tongass Electric which is an entity 
that is owned by Tongass Enterprises, LLC., they are one in the same.; Tongass Electric is a 
“dba” and is the only “dba” that Tongass Enterprises, LLC has.   
 
Prysunka asked who had the electrical contractor’s license. Ms. Fitzpatrick replied that 
Tongass Electric holds that license.   
 
Prysunka asked who it was, that put in the original bid.  
 
Ms. Fitzpatrick replied that she thought that it was Tongass Enterprises, LLC., dba Tongass 
Electric. 
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Prysunka stated that the Mayor had showed him in the documents just then that the 
original bid had been submitted under Tongass Electric.  
 
Jordan Buness, Buness Electric, 406 Mission Street, read off points from his letter dated 
December 5, 2016 and also from the Bid Documents from the project. Some of Mr. Buness’ 
points of discussion were: 

• Responsive Bids 
• Bid Modifications 
• Bidder’s Examination of Contract Documents and Site 
• Federal, State and Local Laws and Regulations 
• Local Ordinances, Rules and Regulations 
• Local Bidder Preference Award (WMC 5.10.040 (D)) 
• Local Hire (WMC 5.10.065) 
• Findings Supporting Local Hire Requirement on Public Improvement (WMC 

5.10.065) 
 
Mr. Buness also stated that the Buness family has a proud long-standing tradition of public 
service including 141 years of volunteer service in the Wrangell Volunteer Fire 
Department, not including Tim’s 26 years as Fire Chief.  
 
Mr. Buness stated that with regards to the option of rejecting all bids: rejecting all bids 
submitted could delay the project significantly, causing the project to potentially run into 
the Cruise Ship season.  
 
Mayor Jack pointed out that Manager Jabusch’s son (who owns LiveWire) had turned in a 
bid and that bid was in no way under discussion today.  
 
Assembly Member Prysunka stated that if the Assembly chose the option to throw out all 
bids and re-bid the project, that could create a potential conflict of interest here for the 
Manager.  
 
Manager Jabusch stated that it wouldn’t, because he was not a voting member.  
 

ITEM OF BUSINESS 
 

5a  Review of bids received for Wrangell City Dock Lighting Project and possible award 
of bid for the project 
 
Manager Jabusch stated that he had sent out a clarification memo to the Assembly; all of the 
documents regarding the bid were sent to our Borough Attorney to review. 



 
Jabusch stated that the issue regarding the name (Tongass Electric/Tongass Enterprises, 
LLC) was sent to the attorney and that the attorney did not see any issue with that point. 
 
Jabusch stated that the issue that Mr. Buness had brought up about being paid up within 
five (5) days of award applies to everyone but does not apply to the code section on Local 
Bidder Preference, that provision is in the bid packet. 
 
In response to Prysunka, Jabusch clarified further by stated that the language that Mr. 
Buness was referring to was in the Bid Packet, not in our Code; if you were using Federal 
money for the project, it would apply; does not apply in this instance. 
 
Jabusch stated that the first step for the Assembly to consider was that Tongass Electric 
submitted a sealed bid; they then emailed a modification to their bid; the section in the bid 
documents say that they “should” add or subtract their bid modification; and that they 
“should not” reveal their total bid. Jabusch stated that since it says “should” and “should 
not”; hat is a suggestion and that the Assembly has the ability to waive any informality on 
the bid.  
 
Jabusch also stated that when at the bid opening, it was evident what Tongass Electric 
intended for their bid; still, it’s an Assembly decision on whether to waive or not waive that 
mistake; if ruled as a mistake, the Assembly can rule that Tongass Electric’s bid was non-
responsive.  
 
Mayor Jack stated that with Tongass Electric’s mistake on their bid modification, it would 
not be in their favor for other bidders to know their bid.  
 
Jabusch said that if the Assembly threw out Tongass Electric’s bid because of the 
modification error, Buness Electric would then be the next lowest bidder and the Local 
Preference would not apply and the late electric bill wouldn’t matter because that 
provision wouldn’t be considered.  
 
Jabusch said that if the Assembly decided that the mistake by Tongass Electric was an 
informality that they were willing to waive, the next step would be to consider whether 
they would want to apply the Local Preference provision and whether they would want to 
waive the provision of the delinquent account at the time of the bid opening; the Assembly  
needs to figure out if they want to consider that provision at the time of the bid or the 
award and/or if the Assembly wants to waive that formality.  
 
Jabusch stated that the Attorney had said that as long as the Assembly discusses either/and 
or all options and decides what’s in the best interest of the City then the provision to waive 
any informalities for what’s in the best interest of the City would be appropriate.  
 
Jabusch also stated that in our Code, under section 1, it says that “you shall award to the 
local preference”; section 2 says that section one does not preclude you from doing 
whatever is most advantageous in the interest of the city.  



 
Jabusch stated that the Assembly needs to decide: 

1. Whether the informality and the language in the bid packet was violated by Tongass 
Electric enough to throw their bid out; there is no language in there that says that 
the Assembly “shall” do that; and 

2. Where Buness Electric qualifies for the Local Bidder Preference; and  
3. What is the most advantageous in the interest of the city?  

 
Assembly Member Rooney said that her interpretation of the informalities on if Tongass 
Electric’s bid and modification were compliant or not, it seems that they were all 
recommendations because they do not say “shall”. Rooney stated that at least in the first 
part of the consideration, she would be inclined to say that Tongass’s bid should be 
accepted.  
 
Assembly Member Gilbert said that in her view, all three parties (the City, Tongass Electric, 
and Buness Electric) entered the bid with the best of intentions; any discrepancies should 
be waived; our bid package wasn’t stellar either; there are errors in all three areas. Gilbert 
said that it comes down to a subjective call, rather than an objective call.  
 
Assembly Member Powell said that if we throw out all of the discrepancies, he would be 
inclined to follow our ordinance; the Local Bidder Preference should be applied; should 
follow our ordinances that we have in place.  
 
Rooney agreed.  
 
Assembly Member Prysunka stated that we took the time to write an ordinance to say that 
we have a Local Bidder Preference, we should honor it. Prysunka said that if a bid 
modification was incorrect, we should reject the bid.  
 
Prysunka stated that he was worried that if we don’t follow the rules that were set out in 
our code, it may become more of a personality decision and not a rule.  
 
Rooney stated that perhaps we should change our bidding documents to say “shall” instead 
of “should” or “may”; would help the Assembly to be more objective and not subjective.  
 
Jabusch stated that Tongass Electric had made the argument in their letter that the Local 
Bidder Preference was not included in the Bid Documents. Jabusch said that it does say that 
all state and local laws and ordinances should be followed were in the bid documents. 
Jabusch said that we could look at the ordinance so that it could be more objective; Jabusch 
urged the Assembly to look at the second section in the code that says “what is most 
advantageous”.  
 
Gilbert stated that Tongass Electric did state in their letter that their employees would 
lodge, eat and shop here; would contribute to the local economy.  
 



Prysunka said that Buness Electric didn’t see Tongass Electric’s bid and say “well, I will bid 
3% under that”. Both bidders ran their numbers and submitted their bid. Neither bidder 
knew what the other was bidding.  
 
Powell stated that it’s up to the Assembly to look at if it’s advantageous to the City to apply 
the Local Bidder Preference to Buness Electric or not.  
 
Manager Jabusch agreed that it’s a case-by-case decision based on what is in the best 
interest of the city.  
 
Gilbert asked if it would be proper to allow Tongass Electric or Buness Electric to add 
anything. 
 
Point of Order was called by Prysunka. Mayor Jack stated that unless she had something to 
ask either or both parties, it wouldn’t be proper.  
 
Mayor Jack read off the suggested options for the motions that could be made: 
 

1. Move to waive any informalities in the bid received from Tongass Electric 
and to consider their bid responsive, and most advantageous to the borough after 
considering all factors in the public interest even when the price quoted by the local 
bidder satisfies subsection (D)(1)(a) or (b) of section 5.10.040 (D), and to approve a 
contract award to Tongass Electric for construction of the Wrangell Dock Lighting 
Project, as the lowest responsive, responsible Bidder as it may best service the 
interests of the City including both the Base Bid and Additive Alternate A, in the total 
amount, not to exceed $246,577.79 with the funding for this project to come from 
the DCCED grant for the Commercial Passenger Vessel Facility.  
 
2. Move to approve a contract award to Buness Electric for construction of the 
Wrangell Dock Lighting Project, as allowed in WMC Section 5.10.040(D) Local 
Bidder Preference Award, as most advantageous to the borough after considering all 
factors in the public interest even when the price quoted by the local bidder satisfies 
subsection (D)(1)(a) or (b) of section 5.10.040 (D), including both the Base Bid and 
Additive Alternate A, in the total amount, not to exceed $254,440.00 with the 
funding for this project to come from the DCCED grant for the Commercial 
Passenger Vessel Facility and the Port Fund Reserves.  
 
3. Move to approve a contract award to Buness Electric for construction of the 
Wrangell Dock Lighting Project, as the lowest responsive, responsible Bidder as it 
may best serve the interests of the City, including both the Base Bid and Additive 
Alternate A, in the total amount, not to exceed $254,440.00 with the funding for this 
project to come from the DCCED grant for the Commercial Passenger Vessel Facility 
and the Port Fund Reserves.  
 



4. Move to reject all bids received for the project and to rebid the project, as 
allowed in Section 00030 – Notice Inviting Bids in the Owner’s Rights Reserved 
Section of the Bid Documents, as it may best serve the interests of the City.   

 
M/S: Rooney/Powell, to approve a contract award to Buness Electric for construction of 
the Wrangell Dock Lighting Project, as allowed in WMC Section 5.10.040(D) Local 
Bidder Preference Award, as most advantageous to the borough after considering all 
factors in the public interest even when the price quoted by the local bidder satisfies 
subsection (D)(1)(a) or (b) of section 5.10.040 (D), including both the Base Bid and 
Additive Alternate A, in the total amount, not to exceed $254,440.00 with the funding 
for this project to come from the DCCED grant for the Commercial Passenger Vessel 
Facility and the Port Fund Reserves. Motion approved unanimously by polled vote. 
 
Special meeting adjourned at 12:43 p.m.  
 
             
       David L. Jack, Mayor 
 
ATTEST:      
    Kim Lane, Borough Clerk 
 



 
 

 
Minutes of Public Hearing 
Held December 13, 2016 

 
Mayor David L. Jack called the Budget Public Hearing to order at 6:30 p.m., December 13, 2016, 
in the Borough Assembly Chambers. Assembly Members Decker, Gilbert, Powell, and Rooney 
were present. Assembly Members Prysunka and Mitchell were absent. Borough Manager Jeff 
Jabusch and Borough Clerk Kim Lane were also in attendance. 
 
Public Hearing Items: 
 

a. PROPOSED ORDINANCE No. 928: AN ORDINANCE OF THE ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA, AMENDING CHAPTER 11.76, JUNK 
VEHICLES, OF THE WRANGELL MUNICIPAL CODE, RELATING TO THE 
PROCEDURES FOR THE DISPOSITION AND DISPOSAL OF JUNK VEHICLES (second 
reading) 
 

b. PROPOSED ORDINANCE No. 929: AN ORDINANCE of the City and Borough of 
Wrangell, Alaska, authorizing the issuance of a sewer revenue bond in the principal 
amount of $91,000 to finance a portion of the cost of acquiring, constructing and 
installing certain additions and betterments to and extensions of the Borough’s 
sewer system; fixing the date, form, terms, maturities and covenants of the bond; 
reserving the right of the Borough to issue future revenue bonds with a lien on 
revenues on a parity with the bond upon compliance with certain conditions; and 
providing for the sale of the bond to the United States Department of Agriculture, 
Rural Development (second reading) 
 

c. Approval to sell the Belt Freezer and Land to Trident Seafoods 
 

WRITTEN TESTIMONY – None 
 
ORAL TESTIMONY – None 
 
Public Hearing recessed at 6.32 p.m. 
 
Assembly Member Powell arrived at 6:50 p.m. 
 
Public Hearing reconvened at 6:55 p.m. 
 
Public Hearing Meeting adjourned at 6:55 p.m. 
 

 
       _____________________________________________ 
       David L. Jack, Mayor 
ATTEST: ____________________________________ 
                  Kim Lane, MMC, Borough Clerk 
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Minutes of Regular Assembly Meeting 

Held on December 13, 2016 
 
Mayor David L. Jack called the Regular Assembly meeting to order at 7:00 p.m., December 
13, 2016, in the Borough Assembly Chambers. Assembly Members Decker, Gilbert, Powell, 
and Rooney were present. Assembly Members Prysunka and Mitchell were absent. Borough 
Manager Jeff Jabusch and Borough Clerk Kim Lane were also in attendance. 
 
The Pledge of Allegiance was led by Assembly Member Patty Gilbert 
 
The Invocation was given by Donald McConachie.  
 
AMENDMENTS TO THE AGENDA – None 
 
CONFLICT OF INTEREST  
Assembly Member Decker declared a potential conflict of interest to Item 13e – approval to 
sell the Belt Freezer and Land to Trident Seafoods, since her family supplied fish to Trident 
Seafoods and also because she was on the Board of Directors for Trident. Mayor Jack asked 
Decker if she or her family would stand to gain monetarily if the sale went through. Decker 
stated that they would not. Mayor Jack stated that he did not see that as a conflict of 
interest as it would not affect her financially directly. There were no objections from the 
Assembly. 
 
CONSENT AGENDA 
M/S: Rooney/Powell, to approve Consent Agenda Items marked with an (*) asterisk; Items 
6a and 7a through 7e. Motion approved unanimously by polled vote.  
 
APPROVAL OF MINUTES 
The minutes of the Regular Assembly meeting held November 29, 2016; Minutes of the Special 
Assembly meeting held December 2, 2016, were approved as presented. 
 
COMMUNICATIONS  

*a.   Gaming Permit renewal for Wrangell Fire Fighters Association 
*b.   Gaming Permit renewal for the Friends of the Library 
*c.   Gaming Permit renewal for the American Legion Post 6 Auxiliary 
*d.   School Board Action from the November 21, 2016 Regular Mtg.  
*e.   Liquor License Renewal Application from City Market (package store) 

 
BOROUGH MANAGER’S REPORT 
Manager Jabusch’s report and year-in-review report was provided. 
 
BOROUGH CLERK’S FILE 
Clerk Lane’s report was provided. 
 
MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS 
10a Reports by Assembly Members 
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Assembly Member Powell reported that the Special ANSEP Committee had met yesterday; the 
TCC (Tanana Chiefs Conference) had met and had some good questions for Superintendent 
Mayor on the potential for an ANSEP program in Wrangell; TCC would be voting on whether to 
support Wrangell as the site location for ANSEP; if approved, the next step would be AFN 
(Alaska Federation of Natives) conference in November 2017. 
 
Assembly Member Decker congratulated the Wrangell Wrestlers for their 2A Championship 
accomplishment; nine out of the ten wrestlers going to State; thanked and congratulated the 
coaches as well. 
 
10b City Boards and Committees Appointments 
As there were no letters of interest received for the remaining vacant seats, the Mayor directed 
the Clerk to continue advertising.  
 
PERSONS TO BE HEARD – None 
 
UNFINISHED BUSINESS  
12a PROPOSED ORDINANCE No. 928: AN ORDINANCE OF THE ASSEMBLY OF THE CITY 
AND BOROUGH OF WRANGELL, ALASKA, AMENDING CHAPTER 11.76, JUNK VEHICLES, OF 
THE WRANGELL MUNICIPAL CODE, RELATING TO THE PROCEDURES FOR THE DISPOSITION 
AND DISPOSAL OF JUNK VEHICLES (second reading) 
 
M/S: Gilbert/Decker, to adopt Ordinance No. 928.  
 
Assembly Member Gilbert asked if the City had an impound area and fees established.  
 
Manager Jabusch answered yes, we have a secure area up in the industrial park area; Clerk 
Lane had looked up the fees; the fee was $150.00. 
 
Gilbert voiced her concern about the idea of private property in the proposed ordinance; 
wondered if we could define it as public nuisance/junk vehicle; junk vehicle is somewhat in the 
eye of the beholder. 
 
Assembly Member Rooney asked if the definition of Junk Vehicle be enough. 
 
Gilbert asked if motorcycles; snow machine; motor homes be classified as junk vehicles. 
 
Mayor Jack said that we could make the ordinance too burdensome for anyone to deal with; in 
the impound procedures, there were procedures that states why the vehicle was impounded 
and what classified it as a junk vehicle.  
 
Gilbert stated that Anchorage had a similar ordinance; just couldn’t find anything similar to this 
in the Alaska Statutes. 
 
Mayor Jack stated that before a vehicle is impounded, the owner is notified.  
 



 
 

 
After more discussion, Manager Jabusch asked Public Works Director Al-Haddad to report on 
the status of the barge coming into Wrangell to haul away the metal at the dump. 
 
Amber Al-Haddad, Public Works Director reported that she talked with Channel Construction 
about the possibility of them coming to Wrangell to haul away the metal at the dump; their 
barge had sunk a couple of months ago; working on getting a new one; still interested in 
coming to Wrangell but would not commit; Channel Construction had asked that we see about 
moving the metal to the 6 mile site for ease of loading onto the barge.  
 
Manager Jabusch stated that if this ordinance was approved, we are still faced with the issue 
that there is not enough room at the dump for junk or junk vehicles.  
 
Assembly Member Powell stated that taking something to the dump should not be free; if we 
allow for free junk vehicles, we will definitely pay for that.  
 
Assembly Member Rooney stated that we should at least approve this ordinance so that we can 
be in line with State Regulations.  
 
Motion approved unanimously by polled vote. 
 
12b PROPOSED ORDINANCE No. 929: AN ORDINANCE of the City and Borough of 
Wrangell, Alaska, authorizing the issuance of a sewer revenue bond in the principal amount of 
$91,000 to finance a portion of the cost of acquiring, constructing and installing certain 
additions and betterments to and extensions of the Borough’s sewer system; fixing the date, 
form, terms, maturities and covenants of the bond; reserving the right of the Borough to issue 
future revenue bonds with a lien on revenues on a parity with the bond upon compliance with 
certain conditions; and providing for the sale of the bond to the United States Department of 
Agriculture, Rural Development (second reading) 
 
M/S: Powell/Gilbert, to adopt Ordinance No. 929. Motion approved unanimously by polled 
vote. 
 
Mayor Jack requested a short break and recessed the Regular Meeting at 7:42 p.m. 
Mayor Jack reconvened the Regular Meeting at 7:43 p.m.  
 
NEW BUSINESS  
13a PROPOSED RESOLUTION No. 12-16-1355: A RESOLUTION OF THE ASSEMBLY OF 
THE CITY AND BOROUGH OF WRANGELL, ALASKA, PROVIDING FOR THE AMENDMENT OF 
THE JOB DESCRIPTION FOR THE WASTEWATER TREATMENT OPERATOR LEAD 
 
M/S: Gilbert/Powell, to adopt Resolution No. 12-16-1355 that updates the Job Description 
for the Wastewater Treatment Operator Lead.  
 
Manager Jabusch provided the information on this item and item’s 13b through 13d; explained 
that both the Water and Wastewater Leadman had been doing more than what was now on the 
job description; currently the Water and Wastewater Leadman reported to the Public Works 
Foreman; the updated job descriptions would have them both report to the Public Works 



 
 

 
Director; the proposed Resolution for the Pay Plan would allow for the two positions to move 
from a step 20 to a step 23 on the Pay Scale; both increases in pay was included in the 2016/17 
budget. 
 
Assembly Member Gilbert asked if the other job descriptions were up to date. Manager Jabusch 
said yes, they were. Gilbert also asked if the Resolution were retroactive back to July 1, 2016, 
would they receive the back pay for that difference. Manager Jabusch said, yes.  
 
Assembly Member Decker voiced her concern that although she realized that these two 
positions were doing more than the current job description, employee costs seem to be going 
up and revenues seem to be going down. 
 
Jabusch stated for the Assembly that the employee pay and costs came out of the Enterprise 
Fund and not the General Fund; State cuts were associated more with the General Fund. 
 
Assembly Member Rooney cautioned the Assembly that if they approved these updated job 
descriptions, you cannot go backwards; realize that they have tough jobs; we may need the 
Enterprise Funds for when we have tougher times. 
 
Motion approved with Decker, Powell, Gilbert and Mayor Jack voting yes; Rooney voted no. 
 
13b PROPOSED RESOLUTION No. 12-16-1356: A RESOLUTION OF THE ASSEMBLY OF 
THE CITY AND BOROUGH OF WRANGELL, ALASKA, PROVIDING FOR THE AMENDMENT OF 
THE JOB DESCRIPTION FOR THE WATER TREATMENT OPERATOR LEAD 
 
M/S: Gilbert/Powell, to adopt Resolution No. 12-16-1356 that provides for a new job 
description for the Water Treatment Operator Lead. 
 
Assembly Member Gilbert asked if this Resolution would also be effective July 1, 2016. Clerk 
Lane stated, yes.  
 
Motion approved with Decker, Powell, Gilbert and Mayor Jack voting yes; Rooney voted no. 
 
13c PROPOSED RESOLUTION No. 12-16-1357: A RESOLUTION OF THE ASSEMBLY OF 
THE CITY AND BOROUGH OF WRANGELL, ALASKA, PROVIDING FOR THE AMENDMENT OF 
THE JOB DESCRIPTION FOR THE WATER/WASTEWATER TREATMENT OPERATOR 
 
M/S: Gilbert/Powell, to adopt Resolution No. 12-16-1357 that provides an amendment to 
the job description for the Water/Wastewater Treatment Operator.  
 
Manager Jabusch stated that this job description changed to show who they report to; changed 
because the other two are changing; no difference in pay. 
 
Motion approved unanimously by polled vote. 
 



 
 

 
13d PROPOSED RESOLUTION No. 12-16-1358: A RESOLUTION OF THE ASSEMBLY OF 
THE CITY AND BOROUGH OF WRANGELL, ALASKA PROVIDING FOR A CHANGE IN THE PAY 
PLAN OF THE CITY’S PERSONNEL SYSTEM AND PROVIDING FOR AN EFFECTIVE DATE 
 
M/S: Powell/Gilbert, to adopt Resolution No. 12-16-1358 that updates the City’s Union Pay 
Plan. Motion approved unanimously by polled vote. 
 
13e  Approval to sell the Belt Freezer and Land to Trident Seafoods (Public Hearing Item) 
 
M/S: Gilbert/Decker, to approve the sale of the Belt Freezer, including the lot that it is on to 
Trident Seafoods for the appraised price of $950,000 for economic development purposes, 
as allowed in WMC 16.12.012. 
 
Manager Jabusch stated that if the Assembly approved this sale, he would bring something back 
to the Assembly at a later time from our Attorney to approve this by Resolution; this just 
authorizes Staff to move forward with the sale. 
 
Assembly Member Decker stated that our current ordinance gives us the authority to do this, 
under disposition of real property for economic development property; there is a list of seven 
reasons that give us the authority; I believe that there are four that meet that criteria: 1. The 
desirability of the economic development project; 2. The actual or potential economic benefits 
to the borough, its economy and other businesses within the borough; 4. The business needs of 
the proponent of the project in terms of integration into existing facilities and operations, 
stability in business planning, business commitments, and marketing; and 6. Actual and 
potential enhancement of tax and other revenues to the borough related to the project.  
 
Decker stated that she believed that all four of these will hit the nail on the head in this 
instance; in particular, Trident has invested a lot of money in upgrades, including building new 
bunkhouses and renovating old ones. Decker also said that Trident has invested a lot of money 
inside the plant itself. Decker stated that this will allow Trident to make the necessary 
upgrades to the facility, making it more efficient and hopefully bring in more fish to the 
community.  
 
Manager Jabusch stated that this item had gone to the Economic Development Director so that 
the Economic Development Committee could comment on it however, they could not reach a 
quorum so the Director wrote something up for the Assembly; Planning & Zoning and the Port 
Commission have both endorsed the sale.  
 
Assembly Member Gilbert asked what the property taxes would be on the property.  
 
Jabusch stated that it would be around $13,000; currently, they pay a leasehold interest which 
is around $15,000 annually. Jabusch also said that if Trident made improvements on the 
property, the property assessment could go up as well.  
 
Mayor Jack stated that the property and Belt Freezer was currently not being used, so any 
improvements would be an improvement; also a potential for additional fish tax and additional 
employment. 



 
 

 
 
Motion approved unanimously by polled vote. 
 
13f Approval of a second amendment to the Professional Services Agreement between the 
City and Ray Matiashowski for Lobby services 
 
M/S: Decker/Rooney, to approve a second amendment (1 year extension) to the 
Professional Services Contract for Lobbying Services with Ray Matiashowski & Associates, 
not to exceed $36,000, with funds to come from the General Fund Reserve and for the 
extended period to expire on October 31, 2017, as allowed on the Professional Services 
Contract dated November 25, 2014. 
 
Assembly Member Gilbert asked if there was an increase to this agreement. Manager Jabusch 
said that no, there was not increase.  
 
Assembly Member Decker stated that Mr. Matiashowski was also the lobbyist for Petersburg, 
Ketchikan, and SEAPA; great value and benefit for our community.  
 
Motion approved unanimously by polled vote. 
 
13g  Approval to send a letter to the UA Board of Regents and President James Johnsen in 
support of the UAS School of Education 
 
M/S: Powell/Gilbert, to approve sending a letter to the UA Board of Regents and to 
President Johnsen in support of the UAS School of Education.  
 
Assembly Member Rooney stated that what the UA system was doing was consolidating the 
Administrative Services to one location; are not closing Juneau’s ability to offer an education 
curriculum.  
 
Assembly Member Decker stated that cuts are coming down and some things may need to be 
cut; may have to make some tough choices. 
 
Assembly Member Gilbert stated that the other regions were also fighting for their territory. 
 
Motion approved unanimously by polled vote. 
 
13h Approval to select the Memorial Cemetery as the site for an expansion for cemetery 
services 
 
M/S: Gilbert/Powell, to approve the expansion of the Memorial Cemetery as the new site 
for the needed cemetery expansion and for staff to begin the process of developing a cost 
for this new site, to be brought back to the assembly for consideration. 
 
In response to Assembly Member Gilbert, Ms. Al-Haddad stated that the proposed area was 
approximately 3 acres, maybe larger; would be the ball field/community gardening area.  
 



 
 

 
Manager Jabusch stated that to do this would be a big job; need to start the process as soon as 
we can; this would start the process which would be a long and cost a lot of money. 
 
Clerk Lane clarified that there were currently 18 cemetery plots available at the new cemetery.  
 
In response to Assembly Member Decker, Ms. Al-Haddad stated that the Agreement for the 
Community Garden was very loose; she had talked to those who do the gardening at the site, 
and that they were not opposed to the proposal.  
 
Motion approved unanimously by polled vote.  
 
13i Approval of CRW Engineer’s Fee proposal for an Amendment to the Preliminary 
Engineering Report for the Water Treatment Plan Improvements Project 
 
M/S: Powell/Gilbert, to approve a contract amendment to CRW Engineering Group for 
development of an Environmental Review, as part of the Preliminary Engineering Report, 
for the Water Treatment Plant Improvement project in an amount not to exceed $20,708.  
Project costs will be paid from Water Fund Revenues. Motion approved unanimously by 
polled vote. 
 
ATTORNEY’S FILE – None 
 
EXECUTIVE SESSION – None 
 
Regular Assembly Meeting adjourned at 8:18 p.m. 
 
 
       _____________________________________________ 
       David L. Jack, Mayor 
ATTEST: ____________________________________ 
                  Kim Lane, MMC, Borough Clerk 
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CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
 

COMMUNICATIONS: 
 
INFORMATION: The Assembly may receive items for Communications, reasons only which do not 
require separate action.  This is an avenue to keep the Assembly informed, for the public to enter 
items on the record, if necessary.  The Assembly also receives agenda communications directly by 
their constituents, Borough Manager, other agencies’ Officers and Department Directors. 
 
A MAIL BOX IS ALSO AVAILABLE IN THE BOROUGH CLERK’S OFFICE FOR EACH 
MEMBER OF THE ASSEMBLY AND SHOULD BE CHECKED ON A ROUTINE 
SCHEDULE. 
 
All items appearing under Communications on the Agenda have been approved 
under the Consent Agenda unless removed by an Assembly Member or the Mayor 
and placed on the regular agenda under Unfinished Business.   
 

*a.   2017/18 Liquor License Renewal Application for BPO Elks Lodge #1595 
 (Club) 
*b.   2017/18 Liquor License Renewal Application for the Hungry Beaver-Marine  
 Bar (Beverage Dispensary) 
*c.    School Board Minutes from the Regular meetings held October 17, 2016 and 
 November 21, 2016 
*d.   2017/18 Liquor License Renewal Application for Hungry Beaver, Inc 
 (Package Store) 
*e.    Wrangell Medical Center Minutes from the Regular meeting held November 
 16, 2016 
 

  
 
 
  
 



 

 

 

 

Department of Commerce, Community, 
and Economic Development 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

December 12, 2016 
 
City & Borough of Wrangell 
Attn: Kim Lane, MMC 
VIA Email: clerk@wrangell.com 
 
Re: Notice of 2017/2018 Liquor License Renewal Application  
 
License Type: Club License Number: 370 
Licensee: BPO Elks Lodge #1595 
Doing Business As: BPO Elks Lodge #1595 

  
We have received a completed renewal application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under AS 04.11.480. 
 
A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by 
furnishing the director and the applicant with a clear and concise written statement of reasons for the 
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to 
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If 
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary, 
capricious, and unreasonable.  
 
To protest the application referenced above, please submit your written protest within 60 days, and 
show proof of service upon the applicant and proof that the applicant has had a reasonable opportunity 
to defend the application before a meeting of the local governing body. 
 
  
Sincerely, 

 
Cynthia Franklin, Director 
amco.localgovernmentonly@alaska.gov  

mailto:clerk@wrangell.com
mailto:amco.localgovernmentonly@alaska.gov
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Department of Commerce, Community, 
and Economic Development 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

December 9, 2016 
 
City & Borough of Wrangell 
Attn: Kim Lane, MMC 
VIA Email: clerk@wrangell.com 
 
Re: Notice of 2017/2018 Liquor License Renewal Application  
 
License Type: Beverage Dispensary License Number: 698 
Licensee: Hungry Beaver, Inc. 
Doing Business As: Marine Bar 

  
We have received a completed renewal application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under AS 04.11.480. 
 
A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by 
furnishing the director and the applicant with a clear and concise written statement of reasons for the 
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to 
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If 
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary, 
capricious, and unreasonable.  
 
To protest the application referenced above, please submit your written protest within 60 days, and 
show proof of service upon the applicant and proof that the applicant has had a reasonable opportunity 
to defend the application before a meeting of the local governing body. 
 
  
Sincerely, 

 
Cynthia Franklin, Director 
amco.localgovernmentonly@alaska.gov  

mailto:clerk@wrangell.com
mailto:amco.localgovernmentonly@alaska.gov
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Department of Commerce, Community, 
and Economic Development 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

December 27, 2016 
 
City & Borough of Wrangell 
Attn: Kim Lane, MMC 
VIA Email: clerk@wrangell.com 
 
Re: Notice of 2017/2018 Liquor License Renewal Application  
 
License Type: Package Store License Number: 701 
Licensee: Hungry Beaver, Inc. 
Doing Business As: Marine Liquor Store 

  
We have received a completed renewal application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under AS 04.11.480. 
 
A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by 
furnishing the director and the applicant with a clear and concise written statement of reasons for the 
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to 
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If 
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary, 
capricious, and unreasonable.  
 
To protest the application referenced above, please submit your written protest within 60 days, and 
show proof of service upon the applicant and proof that the applicant has had a reasonable opportunity 
to defend the application before a meeting of the local governing body. 
 
  
Sincerely, 

 
Cynthia Franklin, Director 
amco.localgovernmentonly@alaska.gov  

mailto:clerk@wrangell.com
mailto:amco.localgovernmentonly@alaska.gov
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Challenges for 2017 

CITY AND BOROUGH OF WRANGELL   

BOROUGH MANAGER REPORT 

January 10th, 2017 

Projects being worked on: 

 Income survey through the 

state to determine if Wran-

gell falls within the 51% 

low income level making us 

eligible for certain grant 

funds.  As of 2010 we were 

at 46%.  This is something 

the city has to fund, but if 

we again have 51% or more 

of the population in the 

lower income bracket,  

there will be a great source 

of grant funds available to 

us for a variety of projects. 

 Water department working 

on the dredging and clean-

ing of sand at the water 

treatment plant and work-

ing to begin work on the 

changes to the roughing 

filters both to improve 

production at the plant. 

 Finance Department imple-

mentation of new account-

ing system.  This is a major 

project and comes with 

many challenges and de-

mand on staff time. 

 The new 911 system is 

nearing completion and 

should be online in January 

2017. 

 We are told the scrap metal 

at the dump is still planned 

to be hauled out of here by 

Channel Construction in 

the near future. 

 Process for hiring a new 

borough manager contin-

ues as the assembly works 

through this process. 

 

The State of Alaska is faced with many 

challenges and this legislation session will 

be one of some major changes.  We are 

likely to see some sort of sales or income 

tax or both.  We will continue to see re-

ductions in funding to municipalities.  We 

have seen in the last couple of years re-

ductions in revenue sharing, jail funding, 

school debt reimbursement and capital 

funding.   

All cities in Alaska will or already have felt 

the pinch and if communities want to 

keep all the existing services they will 

need to find new ways to fund these ser-

vices do without.   

Some of the major issues facing the city in 

2017 and beyond: 

 Lack of state capital funding for need-

ed city building and other infrastruc-

ture repairs and improvements. 

 Wrangell has the by far the highest 

senior exemption percentage in the 

state.  We have 18% of our taxable 

property taxes exempt for the senior 

citizen exemption.  Petersburg is next 

with 11%.  This makes it much harder 

for us to have the revenues to pro-

vide services. 

 Our water treatment plant is also a 

high level of concern.   We have been 

working with USDA on funding.  We 

don’t know exactly how that is going 

to work yet.  The big problem is we 

just learned from the engineer is that 

their original estimate of six million to 

now 13 million.  Major problem un-

less USDA is up to that task of funding 

that much of which the majority 

would have to be grant funds. 

 We will need almost immediately to 

purchase a new ozone generator for 

our water plant at a cost of approxi-

mately $230,000.  If the old ozone 

generator fails, we could only pur-

chase half the water and could not 

survive the need of the community or 

the seafoods processors. 

 In addition, we did receive a grant 

through DEC (federal pass through) 

for replacement of failing water 

mains, but this will require a match of 

close to $300,000 which would ex-

haust all reserves in the water fund. 

 Water rate increases are going to be 

necessary  to fund some of these 

essential requirements needed for 

our water system.  

 Public Safety Building and the Swim-

ming Pool both are going to require a 

substantial investment for upgrades.  

Both are 30 + year old facilities and 

are showing their age. 

Until oil prices rebound, it is going to be a 

long haul for the state and the communi-

ties of Alaska. 

If the plan doesn’t work, change the plan But never the goal. 

Together 

Everyone 

Achieves 

More 



Kim Lane, Borough Clerk  

 

Agenda Item 9 

CITY & BOROUGH OF WRANGELL  
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

 
CLERK’S REPORT 
January 10, 2017 

Mark Your Calendar: 

1/12 P&Z PH and Regular Mtg. to be held at 7pm in the Assembly Chambers 

1/13 Special Assembly Mtg. at 10am in the Assembly Chambers (Executive Session - Mgr. Interviews) 

1/16 Martin Luther King Day - City Hall Closed 

1/18 WMC Board Mtg. to be held at 5:30 pm in the Nolan Center Classroom 

1/24 Regular Assembly Mtg. to be held at 7pm in the Assembly Chambers 

 

4/13    SEAPA Board Mtg. to be held in Ketchikan, with times TBD 

AML Winter Legislative Conference / Alaska Conference of Mayors will be held 

from February 21st through the 23rd in Juneau.  

 

Mayor Jack will be attending.  

 

 

 

 



Kim Lane, Borough Clerk  

 

 

Did you know.... 

What purpose does the motion to Lay on the Table have?  

 

Simply stated, this motion is used when something unexpected has come up and you need to 

set aside the motion for more urgent business. It's used when you want to temporarily lay the 

pending motion aside to tend to a more pressing matter.  

The motion to Postpone an item is debatable and is amendable.  The motion to Table an item 

is not debatable and it is not amendable. It does require a second and a majority vote. So for 

example, you can’t set a time and date for when to address it again. It’s more of an urgent 

motion and to Table an item is done by means of urgency. When you use Lay on the Table, 

you are limiting the rights of the members.  

Let me show you an example of how Lay on the Table should be used...  

 

The Assembly is meeting at 6 tonight and has invited a guest to speak at 7. That gives you an hour to attend 

to your other business before the guest is scheduled to arrive. However, at 6:30, while the group is in the 

midst of debating a controversial motion, the guest speaker shows up - what do you do? If you continue the 

discussion, you will have a heated debate in front of her, which isn’t appropriate. But this is an issue that 

really needs to be addressed, and you don’t know when the guest will leave after her speech, so you are not 

sure whether you can continue the debate tonight or at the next regular meeting. This is a perfect time to use 

the motion to Lay on the Table. If, after her presentation, she leaves and you have time to complete the de-

bate and vote, a member can move to Take it from the Table. If not, you can wait until the next meeting and 

Take it from the Table at that time.   

 

Controlling this motion... 

After the member makes the motion to Lay on the Table, the Mayor should ask the member who made the 

motion, “For what purpose does the member seek to lay the motion on the table?” If it is a proper use of the 

motion, the mayor should then proceed to process it. If it is an improper use of the motion, the Mayor 

should rule the motion out of order. In addition, the Mayor should tell the member what motion to use to 

achieve the desired end.  

 

In closing.... This motion should not be used very often. As you can see when making this motion, it removes the 

power of the group to amend or debate it.  

 

Taken from The complete Idiot’s guide to Robert’s Rules, Nancy Sylvester 



  

Agenda Items 10 a - c   
 

CITY & BOROUGH OF WRANGELL 
   

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
 
MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS: 
 

INFORMATION:  This agenda item is reserved for the Mayor and Assembly Member’s special reports.  
Such information items as municipal league activities, reports from committees on which members sit, 
conference attendance, etc., are examples of items included here. 

 
 Item 10a  Reports by Assembly Members 
 
 Item 10b City Boards and Committee Appointments 

 
There were no letters received 
 
Vacancies: 
•  One vacancy  Planning & Zoning Commission (Oct 2019) 
•  Two vacancies Economic Development Committee (Oct 2019) 

 
Recommended Action: 

      
Appointments to be filled by the Mayor with the consent of the assembly for the various 
seats. 
 
Recommended Action if not approved with the consent of the Assembly: 
 
Motion: Move to appoint ___________________ to fill the vacancy on the 
_____________________________________ for the term up until October ____________.  

 
 
 
 
 Item 10c Appointment of an additional School Board Member to the ANSEP 

Special Committee 
 

See letter dated December 19, 2016 from School Superintendent, 
Patrick Mayer requesting that Georgianna Buhler be appointed. 

 
RECOMMENDED ACTION:  
 

Appointments to be filled by the Mayor with the consent of the assembly. 
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Agenda Item 13a 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
   
INFORMATION: 
 

Approval of the request from the Wrangell Medical Center for the 
City to pay half the cost of the Financial Feasibility Analysis for a 
determination of repayment for a new Hospital 
 
 

Attachments: 
 

1. Memo from Manager Jabusch 
2. BDO Consulting Services Information 
 

 
 

 
 
 
 
 
RECOMMENDED ACTION: 
 
Move to approve 50% of the funding or $23,500.00 for a Financial 
Feasibility Analysis to determine if the hospital could repay a loan to build a 
new hospital with funding of the $23,500 to come from the general fund 
reserve. 
 



DECEMBER 6, 2016 

 
TO:  MAYOR DAVID JACK AND BOROUGH ASSEMBLY 
 
FROM: JEFF JABUSCH, BOROUGH MANAGER 
 
RE:  Request from Wrangell Medical Center to pay for 50% of the cost of having a Financial 

Feasibility Analysis to determine if Wrangell Medical Center could fund loan repayment 

requirements for a new hospital. 

 

Information: 
In December the assembly had a workshop with the hospital and at that time the assembly 

wanted to move ahead with a feasibility study and preliminary (conceptual) designs for a new 

hospital.  At that time we believed that both of these were eligible under the existing state grant 

that we have with the state. 

 

Unfortunately, only the hiring of the architect to do the conceptual design is eligible under the 

grant.  The feasibility study is not eligible and will have to be funded locally.  The auditors for 

Wrangell Medical Center and the Borough can perform this work and their proposal, including 

cost, is attached.  The total is $47,000.  Wrangell medical center is asking the borough to share 

50% in this cost which would be $23,500. 

 

The necessity of a feasibility report is twofold.  The first is to determine if we build a new 

hospital and borrow to fund it, can the hospital afford to make the payments to repay a loan?  

The other reason for this is that if it is determined that it is affordable, this report will be required 

by any lending organization prior to loaning any money for this project. 

 

The Wrangell Medical Center is going to continue over time to struggle with funding issues and 

struggle to fund various capital projects of any size.  Whereas many other local hospitals around 

the state help fund their hospitals in some why, Wrangell has been pretty lucky in the fact that 

we have not had to do that in over 20 years or that I can remember.  If the community wants to 

seriously look at a new hospital, there is going to have to be a commitment to some funds to get 

this done since state grants are a thing of the past. 

 

Recommended Motion: 
Move to approve 50% of the funding or $23,500.00 for a Financial Feasibility Analysis to 

determine if the hospital could repay a loan to build a new hospital with funding of the $23,500 

to come from the general fund reserve. 
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BDO Consulting is a subsidiary of  BDO USA, LLP, a Delaware limited liability partnership and the U.S. member of BDO International Limited. BDO International Limited is a UK company 
limited by guarantee, and forms part of the international BDO network of independent member firms. 
 
BDO is the brand name for the BDO network and for each of the BDO Member Firms. 
 

 
 

BDO CONSULTING, LLC 
100 Park Avenue 
New York, NY 10017 
 
 

Tel:  (212) 885-8000 
Fax:  (212) 697-1299 
www.bdoconsulting.com 
 

 
 
December 22, 2016 
 
Mr. Robert Rang 
Chief Executive Officer 
Wrangell Medical Center 
310 Bennett Street 
Wrangell, AK 99929 
 
Re: Consulting Services for Wrangell Medical Center 
 
Dear Mr. Rang: 
 
BDO Consulting, a division of BDO USA, LLP, a Delaware limited liability partnership (“BDO” or 
“we”), is pleased to have the opportunity to provide professional consulting services to Wrangell Medical 
Center (the “Client” or “WMC”) in the above-referenced matter.  This engagement letter (the 
“Agreement”), including all attachments hereto, all serve to confirm our understanding of the services 
requested, and the terms and conditions of our engagement.  
 
Description of Services 
 
BDO shall provide the services described on Attachment A hereto (the “Services”), which Services may 
be modified upon our mutual written agreement (email shall suffice).  The product of this engagement 
represents a compilation of financial and other data provided by WMC management to be used by WMC 
management, accordingly. 
 
This Agreement shall also be governed by the terms and conditions set forth in Attachment B. 
 
Professional Fees and Expenses 
 
Our estimated professional fees for this engagement will be $47,000 and is based on discounted hourly 
rates for BDO professionals.  If the scope of our work is expanded we will discuss with you any increase 
in our work scope and mutually agree to any changes in the fee estimate.  We also will bill Client for 
reasonable out-of-pocket expenses and our internal charges for certain support activities.  Our fees are not 
contingent upon the final results and we do not warrant or predict results or final developments in this 
matter.  
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Wrangell Medical Center 
Page 2 
 
 
Invoices will be rendered on a monthly basis for all Services.  Payment of our invoices is due upon 
receipt.  All invoices will be final after 30 days unless Client notifies us in writing of any dispute.  
Invoices that are unpaid thirty (30) days past the invoice date are deemed delinquent and we reserve the 
right to charge interest on the past due amount at the lesser of 1.0% per month or the maximum amount 
permitted by law.  If fees are not paid in a timely manner, then we reserve the right to suspend our 
Services, withhold delivery of any deliverables, or withdraw from this engagement entirely.  If any 
collection action is required, Client agrees to reimburse us for our costs of collection, including attorneys’ 
fees.  
 
Billing Protocol 
 
Prior to commencing work, Client agrees to send us a retainer, which will be applied to the final billing.  .  
For this matter, we will invoice WMC $25,000 upon execution of this engagement letter.  Please confirm 
with us once the retainer has been paid either by check to:  BDO USA, LLP, P.O. Box 642743, 
Pittsburgh, Pennsylvania 15264-2742 or by wire transfer to the following account: 
 
Receiving Bank: PNC Bank, N.A. 
Location:  Pittsburgh, Pennsylvania 
ABA:   #031207607 
Credit To:  BDO USA, LLP 
Account:  #8013580178  
SWIFT Code:  PNCC US 33 
 
  



 
 
 
Wrangell Medical Center 
Page 3 
 
 
Very truly yours, 
 
BDO USA, LLP 
 

 
       Name: Patrick Pilch 
       Title: Managing Director  
 
 
ACKNOWLEDGED AND AGREED TO: 
 
 
 
By: ______________________________________     
        Name:                                                                         Date: 
                       
        Title:  
 
Cc:  Steven Shill, BDO 

Michael Congedo, BDO 
 
 
  



 
 
 
Wrangell Medical Center 
Page 4 
 
 
Attachment A 

DESCRIPTION OF SERVICES 
 
I. Scope of Work 

A. Knowledge Transfer 
1. Provide management with list of requested information 
2. Review information received from management 
3. Discuss with management critical accounting policies and practices 
4. Analyze financial statements, considering, among other things, non-recurring, 

non-operating & non-cash items, changes in accounting or reporting practices, 
movement of reserves, transactions between related parties and potential pro 
forma adjustments 

5. Analyze net patient service revenue by service line and payor 
6. Analyze key volume statistics for patient care 
7. Analyze schedule of operating expenses, including, but not limited to, salaries & 

wages, FTEs & headcount, supplies, purchased services, contract labor and 
administrative expenses 

8. Analyze working capital and Balance Sheet items, considering, among other 
things, accounts receivable, accounts payable, prepaid expenses, third party 
liabilities, reserves and long term debt and other liabilities 

B. Financial Modeling 
1. Develop a three financial statement, 5-year pro forma financial projection 
2. Develop revenue model to project volume and revenue for the 5-year period 
3. Develop a long term debt module to model size and structure of potential new 

financing 
4. Develop a long term summary projection, for informational purposes only, to 

determine adequacy of WMC financial results to service new financing 
repayment requirements, over the life of the new financing 

C. Performance Improvement Initiative Quantification 
1. Work with WMC management to identify performance improvement initiatives, 

if any 
2. Quantify financial impact of performance improvement initiatives 
3. Include performance improvement initiatives, if any, in the 5-year pro forma 

financial projection 
D. Bond Sizing and Structure 

1. Work with WMC management, and other professionals as identified by 
management, to determine project costs 

2. Assume bond sizing necessary to pay for direct project costs and other project 
related costs 

3. Identify appropriate structure for potential new financing 



 
 
 
Wrangell Medical Center 
Page 5 
 
 

E. Report Development 
1. Develop a report to detail findings and projections 

II. Project Deliverables 
A. Project Report 

III. Timing 
A. BDO is prepared to begin work promptly and the engagement will conclude upon 

presentation of the Project Deliverables to WMC management. 
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Attachment B 

TERMS AND CONDITIONS 

1. Term and Termination.  This Agreement shall terminate on the later of three (3) years from the date 
hereof or on the completion of the Services.  Each party shall have the right to terminate this Agreement at any time 
by giving written notice to the other party not less than 30 days before the effective date of termination.  In addition, 
BDO may terminate this Agreement immediately if BDO reasonably determines that it is unable to perform the 
Services in accordance with applicable laws, regulations or professional standards.  If the Agreement is terminated, 
the Client agrees to compensate BDO for the Services performed and expenses incurred through the effective date of 
termination.  

2. Indemnification and Limitation of Liability.  As the Services are intended for the Client and not third 
parties, the Client agrees to release, indemnify and hold harmless BDO and its members, partners, employees, 
contractors, agents and affiliates (collectively “BDO Group”) from and against any and all third-party claims, 
liabilities, or expenses relating to the Services (collectively, the “Claims”) in contract, statute, or tort.  BDO Group 
shall not be liable to the Client for any claims relating to the Services for an aggregate amount in excess of the fees 
paid by the Client to BDO for the services giving rise to the claim during the twelve months preceding the date of 
the claim, except to the extent finally determined to have resulted from BDO Group’s gross negligence or 
intentional misconduct.  In no event shall BDO Group be liable for consequential, special, indirect, incidental, 
punitive, or exemplary losses or damages relating to the Agreement. 

3. Third-Parties and Use.  All Services hereunder shall be solely for the use and benefit of the parties hereto.  
This engagement does not create privity between BDO and any person or party other than the parties hereto, and is 
not intended for the express or implied benefit of any third party.  No third party is entitled to rely, in any manner or 
for any purpose, on the Services or deliverables of BDO hereunder. 

4. Ownership of Work Papers.  The work papers prepared pursuant to this Agreement (i.e. BDO’s internal 
documentation to substantiate the Services) are the property of BDO.  Such work papers constitute confidential, 
proprietary and trade secret information, and will be retained by BDO in accordance with our policies and 
procedures and all applicable laws.  

5. Assignment and Sole Recourse.  In performing the Services hereunder, BDO may assign its rights to 
perform a portion of the Services to, and may engage the services of independent contractors, including independent 
BDO Alliance USA members (a nationwide association of independently-owned local and regional accounting, 
consulting and service firms), members of the international BDO network of independent member firms (“Member 
Firms”) or affiliates of BDO (each, a “Subcontractor”) without the Client’s prior consent. If such subcontract or 
assignment is made, the Client agrees that, unless the Client contracts directly with Subcontractor, all of the 
applicable Terms and Conditions shall apply to Subcontractor.  BDO agrees that it shall not permit Subcontractor to 
perform any work relating to the Services until Subcontractor agrees to be bound by the applicable Terms and 
Conditions of the Agreement.  BDO further agrees that it will remain primarily responsible for the Services, unless 
the Client and BDO agree otherwise, and BDO will supervise the work of Subcontractor to ensure that the work 
performed relating to the Services is in accordance with applicable professional standards.  From time to time, and 
depending on the circumstances, a Subcontractor located in other countries may participate in the Services, and, in 
some cases, BDO may transfer information to or from the United States or another country.   

Although applicable privacy laws may vary depending on the jurisdiction, and may provide less or different 
protection than those of the Client’s home country, BDO requires Subcontractor to agree to maintain the 
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confidentiality of the Client’s information and observe BDO’s policies concerning any confidential client 
information that BDO provides to Subcontractors.   

Client agrees that Client shall bring no Claims whether in contract, statute or tort (including, without limitation, 
negligence) against any Member Firm that is a Subcontractor in any way arising from, in respect of or in connection 
with the Services or this Agreement, except to the extent finally judicially determined to have resulted from the 
gross negligence or intentional misconduct of such Member Firm.  A Member Firm that is a Subcontractor may 
enforce any limitations or exclusions of liability available to BDO under this Agreement.  

 The Client may not assign this Agreement without our prior written consent, except to a party that acquires 
substantially all of the Client’s assets and goodwill. 

6. Confidentiality.  Each of the parties hereto shall treat and keep any and all of the “Confidential 
Information” as confidential, with at least the same degree of care as it accords to its own confidential information, 
but in no event less than a reasonable degree of care. “Confidential Information" means all non-public information 
that is marked as “confidential” or “proprietary” or that otherwise should be understood by a reasonable person to be 
confidential in nature that is obtained by one party (the “Receiving Party”) from the other party (the “Disclosing 
Party”). All terms of this Agreement and all information provided pursuant to this Agreement are considered 
Confidential Information. Notwithstanding the foregoing, Confidential Information shall not include any 
information that was or is: (a) known to the Receiving Party prior to disclosure by the Disclosing Party; (b) as of the 
time of its disclosure, or thereafter becomes, part of the public domain through a source other than the Receiving 
Party; (c) made known to the Receiving Party by a third person who is not subject to any confidentiality obligation 
known to Receiving Party and such third party does not impose any confidentiality obligation on the Receiving 
Party with respect to such information; (d) required to be disclosed pursuant to governmental authority, professional 
obligation, law, decree regulation, subpoena or court order; or (e) independently developed by the Receiving Party.  
If disclosure is required pursuant to subsection (d) above, the Disclosing Party shall (other than in connection with 
routine supervisory examinations by regulatory authorities with jurisdiction and without breaching any legal or 
regulatory requirement) provide prior written notice thereof to allow the other party to seek a protective order or 
other appropriate relief. Upon the request of the Disclosing Party, the Receiving Party shall return or destroy any 
and all of the Confidential Information except for (i) copies retained in work paper files retained to comply with a 
party’s professional or legal obligations and (ii) such Confidential Information located on electronic back-up tapes 
(in accordance with the Receiving Party’s normal data back-up procedures) where such tapes are not easily 
accessible to Receiving Party’s employees or partners. 

It is our understanding that Protected Health Information (“PHI”) or other information protected by the 
Health Insurance Portability and Accountability Act, as amended from time to time (“HIPAA”) or other regulations 
will not be disclosed to us.  To the extent that BDO is to have access to such PHI, the parties shall execute a HIPAA 
Business Associate Addendum. 

7.  Data and Information.  BDO shall be entitled to reasonably rely on and assume, without independent 
verification, that all representations, assumptions, information and data supplied by the Client and its representatives 
shall be complete and, to the best of the Client’s knowledge, accurate and have not been altered.  Unless otherwise 
agreed to by the parties, BDO shall not assume any responsibility for any financial reporting with respect to the 
Services. 

8. Conflicts of Interest.  BDO is not aware of any conflicts of interest with respect to any of the names Client 
has provided.  BDO is not responsible for continuously monitoring other potential conflicts that could arise during 
the course of the engagement, although we will inform Client promptly should any come to our attention.  We 
reserve the right to resign from this engagement at any time if conflicts of interest arise or become known to us that, 
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in our judgment, would impair our ability to perform objectively.  Additionally, our engagement by Client on this 
matter will in no way preclude us from being engaged by any other party in the future.  Notwithstanding anything 
contained in Section 6 (Confidentiality), BDO shall be permitted to disclose that it is engaged to provide the 
Services to Client under this Agreement if BDO in its reasonable professional judgment determines that such 
disclosure is required in connection with BDO’s provision of litigation support services and related services on 
behalf of other clients of BDO, including, without limitation, professional services engagements under which BDO 
personnel act as arbitrators in post-acquisition disputes or act as expert witnesses. 

9.   Dispute Resolution; Claims.  Any dispute or claim between the parties arising out of or relating to 
the Agreement or a breach of this Agreement, including, without limitation, claims for breach of contract, 
professional negligence, breach of fiduciary duty, misrepresentation, fraud and disputes regarding attorney 
fees and/or costs charged under this Agreement (except to the extent provided below) shall be submitted to 
binding arbitration before the American Arbitration Association, and subject to the Commercial Arbitration 
Rules. The arbitration proceeding shall take place in the city in which the BDO office providing the majority 
of the Services involved is located, unless the parties agree in writing to a different location. The arbitration 
shall be governed by the provisions of the laws of the State of New York (except if there is no applicable state 
law providing for such arbitration, then the Federal Arbitration Act shall apply) and the substantive law of 
such state shall be applied without reference to conflicts of law rules. The parties shall bear their own legal 
fees and costs for all claims. The arbitration proceedings shall be confidential. Each party acknowledges that 
by agreeing to this Arbitration provision, it is giving up the right to litigate claims against the other party, 
and important rights that would be available in litigation, including the right to trial by judge or jury, to 
extensive discovery and to appeal an adverse decision. Each party acknowledges that it has read and 
understands this arbitration provision, and that it voluntarily agrees to binding arbitration. 

No claim or action arising out of or relating to this Agreement or the Services hereunder may be brought by 
either party hereto (i) more than 24 months after the claiming party first knows or has reason to know that the claim 
or cause of action has accrued, or (ii) more than 60 months following the completion of the Services to which the 
claim relates. This paragraph will shorten, but in no event extend, any otherwise legally applicable period of 
limitations on such claims. 

10. Power and Authority.  Each of the parties hereto has all requisite power and authority to execute and 
deliver this Agreement and to carry out and perform its respective obligations hereunder. This Agreement 
constitutes the legal, valid and binding obligations of each party, enforceable against such party in accordance with 
its terms.  

11.  Subpoenas.  If the Client requests BDO to object to or respond to, or BDO receives and responds to, a 
validly issued third party subpoena, court order, government regulatory inquiry, or other similar request of or legal 
process for the production of documents and/or testimony relative to information we obtained and/or prepared 
during the course of this or any prior engagements with the Client, Client agrees to compensate us for all time BDO 
expends in connection with such response, at our regular rates, and to reimburse BDO for all related out-of-pocket 
costs (including outside lawyer fees) that we incur. 

12. Email Communications.  BDO disclaims and waives, and the Client releases BDO from, any and all 
liability for the interception or unintentional disclosure of e-mail transmissions or for the unauthorized use or failed 
delivery of e-mails transmitted or received by BDO in connection with the performance of the Services. 
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 Any drafts or calculations that BDO sends to Client prior to preparation of any final customized report 
should be viewed as preliminary. 

13. External Computing Options.  If, at the Client’s request, BDO agrees to use certain external commercial 
services, including but not limited to services for cloud storage, remote control, and/or file sharing options 
(collectively “External Computing Options”), that are outside of BDO’s standard security protocol, the Client 
acknowledges that such External Computing Options may be associated with heightened security and privacy risks.  
Accordingly, BDO disclaims and waives, and the Client releases BDO from, any and all liability arising out of or 
related to the use of such External Computing Options. 

 

14. Electronic Transmissions.  This Agreement may be transmitted in electronic format and shall not be 
denied legal effect solely because it was formed or transmitted, in whole or in part, by electronic record; however, 
this Agreement must then remain capable of being retained and accurately reproduced, from time to time, by 
electronic record by the parties to this Agreement and all other persons or entities required by law. An electronically 
transmitted signature to this Agreement will be deemed an acceptable original for purposes of consummating this 
Agreement and binding the party providing such electronic signature. 

15. Severability.  If any portion of this Agreement is held to be void, invalid, or otherwise unenforceable in 
whole or in part, for any reason whatsoever, such portion of this Agreement shall be amended to the minimum 
extent required to make the provision enforceable and the remaining portions of this Agreement shall remain in full 
force and effect.  

16. Independent Contractor.  BDO is providing the Services hereunder as an independent contractor. BDO’s 
obligations herein are exclusively contractual in nature. This Agreement does not create any agency, employment, 
partnership, joint venture, trust, or other fiduciary relationship between the parties. Neither BDO nor the Client shall 
have the right to bind the other to any third party or otherwise to act in any way as a representative or agent of the 
other except as otherwise agreed in writing between the parties. 

17. Entire Agreement.  This Agreement sets forth the entire agreement between the parties with respect to the 
subject matter herein, superseding all prior agreements, negotiations, or understandings, whether oral or written, 
with respect to the subject matter herein. This Agreement may not be changed, modified, or waived in whole or part 
except by an instrument in writing signed by both parties. 

 

 



 

 

Agenda Item 13b 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
   
INFORMATION: 
 

Approval of a Change Order to CRW Engineers for the Water Plant 
Pilot Study 
 
 

Attachments: 
 

1. Memo from Amber Al-Haddad, PW Director 
2. WRG Task / Budget Review 
 

 
 

 
 
 
 
RECOMMENDED ACTION: 
 
Move to approve a contract amendment to CRW Engineering Group for 
costs associated with additional pilot testing for the Water Plant Pilot Study 
project in a lump sum amount of $8,805.92.  Project costs will be paid from 
Water Fund Revenues.    
 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: AMBER AL-HADDAD, PUBLIC WORKS DIRECTOR 
   
SUBJECT: APPROVAL OF CRW ENGINEER’S CONTRACT AMENDMENT FOR 

WATER PLANT PILOT STUDY 
 

DATE: January 3, 2017 

 
BACKGROUND: 
 

The City and Borough of Wrangell (CBW) is under contract with CRW Engineers to provide for 

the pilot testing, analysis and recommendations for a new and improved water treatment 

processing system under the Water Plant Pilot Study project.   

 

The agreement with CRW Engineers for the pilot study was that the CBW would provide our 

staff on a daily basis, as trained by CRW Engineers, to operate the pilot plant, make plant 

adjustments, record data and draw samples.  While the pilot plant was on site, CBW staff’s 

availability to operate and make record of the testing was reduced due to the added attention that 

our water treatment plant required last year.     

 

By the end of the original test period for the pilot plant, we felt that an extended testing 

timeframe was needed to achieve the full extent of sampling and analysis.  The costs associated 

with the additional testing include pilot plant rental, chemical and lab testing, as well as CRW 

coordination time.   

 

Since grant funds for the Water Treatment Pilot Study project are fully expended, all costs 

associated with the added costs for the pilot plant project’s overruns would be covered by Water 

Fund Revenues.  

 

RECOMMENDATION: 
 

Staff recommends the Assembly approve a contract amendment to CRW Engineering Group for 

costs associated with additional pilot testing for the Water Plant Pilot Study project in a lump 

sum amount of $8,805.92.  Project costs will be paid from Water Fund Revenues.    

 

ATTACHMENTS: 
 

1. CRW Engineers’ Task 0024 Budget Review of Cost Overruns.   

kim
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CBW Drinking Water Pilot Testing 
Task 0024 Budget Review

Task 0024 Budget Analysis as of: 12/30/2016

Budget: $77,316.00 Cost Labor Expenses Cost
Summit $282.98 $28,572.50 $5,840.34 $34,412.84

Less AWC Lump Sum Amount: $20,350.00 AWC $0
Total $282.98

Less Amount for Sub Consultation: $282.98

Less Earned Weekly Rates by AWC: $24,860.00

Less Amount for CRW Costs: $34,412.84 Weeks Rate Cost
Equip 8 $1,250 $10,000

Less Lab Testing Costs: $6,216.10 Operator 7 $1,200 $8,400
Expenses 1 $4,200 $4,200

TOTAL REMAINING ‐$8,805.92 Subtotal $22,600
plus 10% markup $2,260

TOTAL $24,860.00

Sub Consultation CRW Costs:

Earned Weekly Rates by AWC

WRG Task 0024 Budget Review_123016.xlsx 12/30/2016
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Agenda Item 13c 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
   
INFORMATION: 
 

Approval of a Change Order to Rock-N-Road for the Wood Street 
Improvements Project 
 
 

Attachments: 
 

1. Memo from Amber Al-Haddad, PW Director 
2. Change order no. 3 
 

 
 

 
 
 
 
 
RECOMMENDED ACTION: 
 
Move to authorize the Borough Manager to issue Change Order #3, in the 
amount of $32,150 to Rock-N-Road Construction for final adjusted 
quantities to the Wood Street Improvements project with costs scheduled to 
be paid from the project contingency funding source identified as the Sales 
Tax Street Fund.  
 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: AMBER AL-HADDAD 

PUBLIC WORKS DIRECTOR  
   
SUBJECT: WOOD STREET IMPROVEMENTS PROJECT 
 CHANGE ORDER #3 

 

DATE: January 3, 2016 

 
BACKGROUND 
Following Rock-N-Road Contractors completion of the concrete paving project on Wood Street 

in October 2016, they now have most of their closeout documents in place.  One of the closeout 

items is a confirmation of quantities for adjustment prior to a final pay request submission by the 

Contractor.   

 

Adjusted quantities have resulted in a third and final change order in the amount of $32,150 

(previous change orders one and two totaled $20,200).  Included in change order three are 

adjustments to electrical, concrete, storm pipe and seeding:  

 

 Additional underground conduit was installed for future electrical needs; a portion of 

existing communication lines, for the water treatment plant, were changed from aerial to 

underground ($1,200) 

 An engineer’s as-built survey was performed for the final placed concrete quantities on 

behalf of Rock-N-Road.  This survey was confirmed by CBW staff to determine the final 

quantity of placed concrete roadway and sidewalk paving, which was greater than the 

original bid quantity (25,045). 

 Additional lengths of both 24” and 36” diameter storm drain pipe were required for 

modifications due to conflicting conditions realized during construction ($9,905). 

 A credit for the seeding task is included since the weather was not favorable for seeding 

at the project’s completion in mid-October (-4,000). 

 

A five percent construction contingency, in the amount of $45,137.25, was approved to come 

from the Sales Tax Street Fund for this project.  To date, with this third and final change order, 

and including a savings from PND’s budget, the amount over the contingency identified at the 

beginning of the project is $3,587.29.  This project overage would also be funded by the Sales 

Tax Street Fund.  

 

RECOMMENDATION 
Staff recommends the Assembly authorize the Borough Manager to issue Change Order #3, in 

the amount of $32,150 to Rock-N-Road Construction for final adjusted quantities to the Wood 

Street Improvements project with costs scheduled to be paid from the project contingency 

funding source identified as the Sales Tax Street Fund.  

 

ATTACHMENTS 
1.  Change Order #3 for issue to Rock-N-Road Construction 
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City & Borough of Wrangell 
P.O. Box 531, Wrangell, AK 99929 
T 907.874.3494 /  F 907.874.2699 

Website  www.wrangell.com 
                                                            Email wrgpm@wrangell.com 

 
 

 
 
 

December 30th, 2016 
Rock N Road 
 
Re: Wood Street Improvements CHANGE ORDER No. 3 
 
 
Description:  This change order includes all parts, materials, labor and all other work required for additional paving, storm 
water pipe and sidewalk. It also removes seeding from the contract. 
 
Reason for Change Order:  Added and removed scope. 
 
Attachments:   

 
 
 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES: 
Original Contract Price: Contract Times After Change Order 1: 
 Substantial Completion September 15th, 2016 
$ 902,745.00    
   
Net changes from previous Change Orders No.1 to 
No.2: 

Net changes from previous Change Orders No._ to 
No._: 

 Substantial Completion - October 15th 2016 
$ 20,200    
  (days or dates)  30 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion - 0 
$ 922,945    
  (dates) 

Net increase (decrease) of this Change Order: Net Increase (decrease) of this Change Order: 
 Substantial Completion -  
$ 32,150    
  (days or dates) 

Contract Price with all approved Change Orders: Contract Times with all approved Change Orders: 
 Substantial Completion - October 15th, 2016 
$ 955,095    
  (days or dates)  30 
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CHANGE ORDER No. 2, CONTINUED 
 
The above amount covers all work in connection with this Change Order.  Your acceptance and the Owner’s acceptance 
shall constitute and become a part of your contract with the City and Borough of Wrangell. 
 
RECOMMENDED: APPROVED: ACCEPTED: 

   
By:   By:   By:   

 Engineer (Authorized Signature)   Owner (Authorized Signature)   Contractor (Authorized Signature)  
Date: 12-30-16  Date:   Date:   

         
 
 
 
SUMMARY OF CHANGE ORDER: 

CONTRACT PRICE CONTRACT TIME 
 Base Contract $902,745.00  0 0 
1 Change order 1 $17,200   30 0 
2 Change order 2 $3,000   0 0 
3 Modification proposal 2 $1,200   0 0 
4 Added 24” diameter pipe $7,505   0 0 
5 Added 36” diameter pipe $2,400   0 0 
6 Added roadway paving $13,640   0 0 
7 Added sidewalk $11,405   0 0 
8 Seeding removed -4,000   0 0 
9         

10           
11           
12           
13           
14           
15           
16           
17           
18           
19           
20           

TOTAL INCREASE $52,350   30   
TOTAL DECREASE       

TOTAL CONTRACT VAULE $955,095 October 15th 2016 

 
 
 
 



 
 

Agenda Item 13d 
 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
  
 
INFORMATION: 
 

Approval to proceed with the sale of City Tidelands, as requested by 
Brett Woodbury 

 
 
 
Attachments: 
 

1. Request from Mr. Woodbury to purchase City owned Tidelands 
2. Memos from the Port Commission and Planning & Zoning Commission 

approving the purchase   
3. Wrangell Code Section 16.12.030 – 16.12.075 (Sale of Tidelands) 
4. Maps of proposed area 

 
 
 
 
RECOMMENDED ACTION: 
 
Move to proceed with the Sale of unsubdivided City Tidelands, adjacent 
to Lot 5, Block 24A, Wrangell Townsite, Inner Harbor Area, zoned 
Waterfront Development, as requested by Brett Woodbury, to direct the 
Borough Clerk to order an Appraisal once the Survey has been received and 
the applicable fees have been paid by the applicant and to waive the public 
auction and bid provisions as stated in 16.12.040 B & C, which is 
allowed under WMC 16.12.075.  
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MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: MS. CAROL RUSHMORE 

ECONOMIC DEVELOPMENT DIRECTOR 
   
SUBJECT: Request to purchase unsubdivided tidelands owned by the City and 

Borough of Wrangell adjacent to Lot 5, Block 24A, Wrangell Townsite, Inner 
Harbor area, zoned Waterfront Development, requested by Brett Woodbury 
 

DATE:  December 9, 2016 
 
BACKGROUND:  Mr. Woodbury has purchased the Lot 5, Block 24a in the inner harbor. There 
is currently a dock in front of the property that is old and goes dry at low tide.  Mr. Woodbury 
purchased adjacent tidelands a few years ago and is now seeking to square up the tideland 
boundaries in order to extend his new dock on the other side of the access ramp.  
 
RECOMMENDATION: 
The Planning and Zoning Commission at their regular meeting of December 8, 2016 
recommended to the Assembly to sell the tidelands to Mr. Woodbury.  
 
 
ATTACHMENTS:   
1.  Photographs of current dock and float structure 
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Wrangell Port Commission 
 
MEMO 
 
TO:  THE HONORABLE MAYOR AND ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM:  SHERRI COWAN, PORT RECORDING SECRETARY 
   
SUBJECT: Request from Brett Woodbury to purchase City Tidelands in front of his Lot 5 
  property 
 
DATE:  January 6, 2017 
 
____________________________________________________________________________ 
  
At their January 4, 2017 Regular Meeting, the Port Commission approved the request from 
Brett Woodbury to purchase City Tidelands in front of his Lot 5 property. 
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Wrangell Municipal Code  
 

Page 1/2 

The Wrangell Municipal Code is current through Ordinance 892, passed February 10, 2015.  

 16.12.030 Sale of tidelands. 
A. The policy of outright disposal by sale of tide and submerged lands is not favored; the orderly development of the 
borough with due consideration toward ocean resource harvesting, municipal revenue and public recreation would 
indicate a strong preference toward tidelands leasing. However, when it is in the public interest, the assembly may, 
by resolution, authorize the sale of tracts of tide and submerged lands in the manner provided for the sale of other 
real property owned by the borough. Tidelands, which may be sold pursuant to this section, as that term is used 
herein, refers only to those tide and submerged lands conveyed by the state of Alaska to the then-City of Wrangell 
pursuant to AS 38.05.820. 

B. All sales of tide and submerged lands shall be public sales and shall be governed by the provisions of this chapter, 
insofar as applicable. [Ord. 833 § 42, 2009; Ord. 677 § 4, 2000; Ord. 645 § 5, 1998; Ord. 618 § 4, 1996; Ord. 588 § 
6, 1993; Ord. 410 § 7, 1981; Ord. 275 § 5, 1971; prior code § 45.20.030.] 

16.12.040 Value assessment – Notice of terms. 
A. When an application is filed for the sale, lease or other disposition of real property, tidelands or any interest 
therein, the borough clerk shall cause an appraisal of the interest to be disposed of to be made by the assessor, who 
shall submit a report to the assembly, which will include his estimate of the market value of the interest. The 
assembly shall then submit the application and, upon approval of a majority of those voting on the question, the 
assembly shall approve the sale on such terms and conditions as provided herein, or set by the assembly. The costs 
of appraisal fees, survey fees and fees necessary for the preparation of documents, and all other costs associated with 
the application shall be borne by the applicant. 

B. Following approval by the assembly, if the subject interest has a value of $1,000,000 or less, the borough clerk 
shall thereafter give notice of the sale, lease or other disposition by publication of notice in a newspaper of general 
circulation in the borough at least 30 days before the date of the sale, lease, or other disposition, and the notice shall 
be 30 days before the date of the sale, lease, or other disposition, and the notice shall be posted within that time in at 
least three public places in the borough. 

C. The notice shall contain a description of the property and the interest therein which is being disposed; the 
estimated value of the interest; declare that the disposition shall be effected through sealed bids, the forms for which 
may be obtained in advance at the borough clerk’s office at City Hall; shall specify the address to which the sealed 
bids shall be addressed or delivered by the bidders; state the date and hour upon which bids shall be opened in 
public, and that sealed bids may be submitted at any time prior to the opening; that the property may be sold, leased, 
or disposed to the highest responsible bidder for cash, or terms as provided in WMC 16.12.015; that the borough 
reserves the right to reject any and all bids. 

D. Terms. Certified or cashier’s check or cash equal to 25 percent of the bid must accompany the bid. Personal 
checks will not be accepted. Purchasers may choose to pay balance by cash or execute an installment purchase 
agreement with the City and Borough of Wrangell. Term of installment purchase agreement shall not exceed 15 
years. Interest rate on unpaid balance will accrue at prime plus two points at time of closing. The unpaid balance 
shall be evidenced by a promissory note secured by a deed of trust on the property. 

E. Fund Disposition. All funds received from tidelands sales shall be deposited into the City and Borough of 
Wrangell’s permanent fund. [Ord. 750 § 4, 2004; Ord. 746 § 4, 2004; Ord. 692 § 4, 2000; Ord. 677 § 4, 2000; Ord. 
312 § 5, 1974; prior code § 45.20.040.] 

16.12.070 Preference rights of upland owners and tidelands lessees. 
A. Uplands owner abutting tide and submerged lands for which a sale application is submitted, whether submitted 
by the uplands owner or a third party, shall be entitled to a preference right in the form of the right to meet or exceed 
the highest bid or offer tendered by another person for the purchase of abutting tide or submerged lands. No 
additional notice other than that already required by this title shall be required of the applicant. Furthermore, failure 
to exercise this preference right at or before the time of sale shall result in the forfeiture of said preference right. 

B. The lessees of an existing and current tidelands lease shall be entitled to a preference right in the form of the right 
to meet or exceed the highest bid or offer tendered by another person for the purchase of the tidelands leased by said 
lessee. The tidelands lessees’ preference shall be superior to that preference granted to uplands owners in subsection 
(A) of this section. No additional notice, other than that already required by this title, shall be required of the 
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applicant. Furthermore, failure to exercise this preference at or before the time of sale shall result in the forfeiture of 
said preference right. [Ord. 677 § 4, 2000.] 

16.12.075 Additional requirements. 
The borough assembly may provide such additional and necessary requirements as they find necessary to carry out 
the specific and unique terms of each such sale and as may from time to time be necessary and not inconsistent with 
this chapter. [Ord. 677 § 4, 2000.] 



Woodbury Request to purchase tidelands inner harbor: 
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Agenda Item 13e 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

January 10, 2017 
   
INFORMATION: 
 

Approval to proceed with the Sale of filled City Tidelands, as 
requested by Ruth Stough, Stough Family Trust 
 
 

Attachments: 
 

1. Request from Ruth Stough 
2. Memo’s from Port Commission and Planning & Zoning Commissions 
3. WMC Sections 16.12.030 – 16.12.075 (Sale of Tidelands) 
4. Maps of the Proposed Area 

 
 

 
 

 
 
RECOMMENDED ACTION: 
 
Move to proceed with the Sale of filled City Tidelands in the filled 
unsubdivided portion of Lot 15, Block 12A, USS 1119, owned by the City 
and Borough of Wrangell, adjacent to Lots 1-5, Block 12A USS 1119 which 
is owned by the applicant (Stough Family Trust), and to direct the Borough 
Clerk of Order a Survey and Appraisal once the applicable fees have been 
paid by the applicant.  
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MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: MS. CAROL RUSHMORE 

ECONOMIC DEVELOPMENT DIRECTOR 
   
SUBJECT: Request to purchase filled City tidelands in the unsubdivided portion of Lot 

15, Block 12A, USS 1119 adjacent to Lots 1-5, Block 12A USS 1119 which 
the applicant owns and are zoned Waterfront Development, requested by 
Ruth Stough, Stough Family Trust,   tidelands owned by the City and 
Borough of Wrangell 

 
DATE:  December 9, 2016 
 
BACKGROUND:  Ms. Stough has requested to purchase the previously filled tidelands adjacent 
to their owned tidelands by the Ferry terminal to consolidate the parcel and provide guaranteed 
waterfront access to the parcel as they try and sell those lots. 
 
Mr. Woodbury, the adjacent land owner, requested last year to purchase additional tidelands in 
front of his property and adjacent to the Stough property in order to provide deep water access 
to his property. He was denied based on the fact that his proposal at that time would block 
access to the Stough ramp and property.  Mr. Woodbury is still seeking to purchase tideland for 
additional fill, but has an alternative proposal. 
 
 
RECOMMENDATION: 
The Planning and Zoning Commission at their regular meeting of December 8, 2016 
recommended to the Assembly to sell the filled unsubdivided tidelands to Stough Family Trust, 
but to make sure that equal access is provided to both Stough and Woodbury lots –either via an 
easement, or recorded agreements as part of the sale documents.  
 
 
ATTACHMENTS:   

1. Summary of Site Visit with Port Commission and Planning and Zoning Commission 
2. Staff report and map/photo attachements 
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City and Borough of Wrangell 
AGENDA F-1 

 
Date: December 2, 2016  
 
To: Planning and Zoning Commission 
 
From: Carol Rushmore, Economic Development Director 
 
Re: Request to purchase filled City tidelands in the unsubdivided portion of Lot 15, Block 12A, 
USS 1119 adjacent to Lots 1-5, Block 12A USS 1119 which the applicant owns and are zoned 
Waterfront Development, requested by Ruth Stough, Stough Family Trust,   tidelands owned by 
the City and Borough of Wrangell 

 
Background:   The Stough Family Trust is requesting to purchase filled tidelands waterward of 
the uplands and tidelands that they own adjacent to the ferry terminal. The Tidelands are 
currently owned by the City and Borough of Wrangell. There is a barge ramp at the north end of 
the tideland area which is utilized by the applicant. 
 
In July 2015, Mr. Woodbury requested to purchase tidelands adjacent to this filled area. That 
request was denied in part because Mr. Woodbury’s proposal could prohibit access to the barge 
ramp area of the filled tidelands.  Mr. Woodbury and the Stough’s were to try and work out a 
solution to provide access to both properties.   
 
Findings:  This was placed on the Planning and Zoning Commission agenda for the September 
meeting by an Amendment to the Agenda. The request had come in the day before the meeting 
and Staff had not had a chance to review it properly. At the October meeting, there was some 
minimal discussion, but a site visit had been requested with the Port Commission so the 
discussion in detail was deferred.  While the request seems like a logical request, there are 
potential access issues for the Stough’s and Mr. Woodbury associated with selling these 
tidelands.  Added to this are the rights and concerns of the Alaska Marine Highway for their 
Right of Way reservation surrounding the ferry terminal.  
 
The Port Commission reviewed the request at their October meeting but held off on a 
recommendation because of access concerns. A site visit by both the Port Commission and The 
Planning and Zoning Commission was scheduled for Dec. 1 at noon and 8 Commissioners 
attended as did both property owners and Staff.  We do not have current aerial photos showing 
the extent of the new fill adjacent to the Stough’s property, so the site visit was very useful. A 
summary of the visit follows the staff report.   The Port Commission will be reviewing this on 
December 6. 
 
Primary concern is to conserve the access to both properties. Should the Borough sell the 
tidelands, the ability to provide some sort of assurance of fair use of the tidelands between land 
owners is harder to achieve. However, it makes sense that the filled tidelands should be 
purchased by the upland owner as they are the only ones that have direct access to the 
property. Some options include: 

1) Tideland lease, such that shared tideland access for both barge ramps is provided for in 
the lease 



2) Sell the tidelands. Allow for public bid process. 
3) Sell the tidelands and revisit Woodbury request to purchase tidelands and complete 

additional development in front of his property – perhaps less footage or minimize fill 
only 30 feet of the 60 foot width to preserve access by both parties. 

4) Sell and require easement across tidelands in location of the ramp. 
5) Deny the sale 

 
Summary attached provides photos. 
 
 
The Planning and Zoning Commission is making a recommendation to the Assembly. 
 
Staff recommends that the Commission recommend selling the filled tidelands to the Stough’s 
family trust, acknowledging to the Assembly concern for access to both Stough and Woodbury 
properties.  
 

  







City and Borough of Wrangell 
 

Summary of Site Visit of filled tidelands by Ferry Terminal, request to purchase by Stough’s 
Family Trust 

 
Port Commission and Planning and Zoning Commission 

December 1, 2016 12:00pm Noon 
 
 
 
Date: December 1, 2016 
 
To: Planning and Zoning Commission and Port Commission  
 
From: Carol Rushmore, Economic Development Director 
 
Re: Site visit to view the request to purchase filled City tidelands in the unsubdivided portion of 
Lot 15, Block 12A, USS 1119 adjacent to Lots 1-5, Block 12A USS 1119 which the applicant 
owns and are zoned Waterfront Development, requested by Ruth Stough, Stough Family Trust,   
tidelands owned by the City and Borough of Wrangell 

Present: 

Port Commission – John Yeager, Walt Moorehead, Gary Morrison, John Martin 

Planning and Zoning Commission -  Don McConachie, Duke Mitchell, Apryl Hutchinson, 
Rolann Howell 

Others -  Carol Rushmore, Economic Development Director; Ruth Stough, Applicant;  
Brett Woodbury, Concerned adjacent landowner 

 

The surveyors had not had time to get out to the site to mark the back property line of 
the tidelands the Stough’s currently own. Ruth Stough, based on discussions with 
brother on what had occurred in the late 1980s to early 1990s, marked a line estimated 
to be 35 feet from the toe of the fill. She indicated that the State had informed them at 
that time they had overfilled into tidelands 35 feet.   Brett Woodbury indicated line might 
not be too far off based on what he knew of where his outer property line is located. Toe 
of his fill is to his out property line.  

The fill had stopped short of the pilings just off the point, which were for the 49th Star 
fish plant. Stough’s had been under the impression their property had reached to the 

outer edge of the pilings.  

Carol Rushmore provided additional background beginning with Brett Woodbury’s 

request last year to purchase additional tidelands in front of his lots. That request was 



recommended for denial by PZ Commission at that time due to concerns of access to 
these filled tidelands.  

Brett Woodbury explained what he was interested in doing – filling out further and 
creating a rock wall, or dock face to allow the barge and/or boats to tie up. He needs 
access to deeper water.  

ROW of State surrounds the AMHS dock,  and appears close to the point of the fill, but 
it is unknown exactly how close.  

State would comment during the COE fill process and part of due diligence by City. 
AMHS had concerns with Brett’s previous request.  

Ruth commented that she is hoping that whoever buys the property would work with 
Brett to resolve access issues. 

Easement is an option that could be placed on property to assure access.  

 

PHOTOS: 

 

 

 
 
 

 

  

Figure 1: Looking North. Line is NOT a surveyed line. Estimated to be 35 feet from 
outer toe of fill 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Figure 2: Looking toward AMHS terminal on Woodbury property to barge ramp on filled tidelands 

Figure 3: Looking at AMHS dock and 
corner of fill from Woodbury property 

Figure 4: Looking at AMHS dock and 
corner of fill from fill property 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5: From Barge ramp looking at Brett Woodbury's fill edge 

Figure 6: Piling remains of 49th star fish plan 
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 16.12.030 Sale of tidelands. 
A. The policy of outright disposal by sale of tide and submerged lands is not favored; the orderly development of the 

borough with due consideration toward ocean resource harvesting, municipal revenue and public recreation would 

indicate a strong preference toward tidelands leasing. However, when it is in the public interest, the assembly may, 

by resolution, authorize the sale of tracts of tide and submerged lands in the manner provided for the sale of other 

real property owned by the borough. Tidelands, which may be sold pursuant to this section, as that term is used 

herein, refers only to those tide and submerged lands conveyed by the state of Alaska to the then-City of Wrangell 

pursuant to AS 38.05.820. 

B. All sales of tide and submerged lands shall be public sales and shall be governed by the provisions of this chapter, 

insofar as applicable. [Ord. 833 § 42, 2009; Ord. 677 § 4, 2000; Ord. 645 § 5, 1998; Ord. 618 § 4, 1996; Ord. 588 § 

6, 1993; Ord. 410 § 7, 1981; Ord. 275 § 5, 1971; prior code § 45.20.030.] 

16.12.040 Value assessment – Notice of terms. 
A. When an application is filed for the sale, lease or other disposition of real property, tidelands or any interest 

therein, the borough clerk shall cause an appraisal of the interest to be disposed of to be made by the assessor, who 

shall submit a report to the assembly, which will include his estimate of the market value of the interest. The 

assembly shall then submit the application and, upon approval of a majority of those voting on the question, the 

assembly shall approve the sale on such terms and conditions as provided herein, or set by the assembly. The costs 

of appraisal fees, survey fees and fees necessary for the preparation of documents, and all other costs associated with 

the application shall be borne by the applicant. 

B. Following approval by the assembly, if the subject interest has a value of $1,000,000 or less, the borough clerk 

shall thereafter give notice of the sale, lease or other disposition by publication of notice in a newspaper of general 

circulation in the borough at least 30 days before the date of the sale, lease, or other disposition, and the notice shall 

be 30 days before the date of the sale, lease, or other disposition, and the notice shall be posted within that time in at 

least three public places in the borough. 

C. The notice shall contain a description of the property and the interest therein which is being disposed; the 

estimated value of the interest; declare that the disposition shall be effected through sealed bids, the forms for which 

may be obtained in advance at the borough clerk’s office at City Hall; shall specify the address to which the sealed 

bids shall be addressed or delivered by the bidders; state the date and hour upon which bids shall be opened in 

public, and that sealed bids may be submitted at any time prior to the opening; that the property may be sold, leased, 

or disposed to the highest responsible bidder for cash, or terms as provided in WMC 16.12.015; that the borough 

reserves the right to reject any and all bids. 

D. Terms. Certified or cashier’s check or cash equal to 25 percent of the bid must accompany the bid. Personal 

checks will not be accepted. Purchasers may choose to pay balance by cash or execute an installment purchase 

agreement with the City and Borough of Wrangell. Term of installment purchase agreement shall not exceed 15 

years. Interest rate on unpaid balance will accrue at prime plus two points at time of closing. The unpaid balance 

shall be evidenced by a promissory note secured by a deed of trust on the property. 

E. Fund Disposition. All funds received from tidelands sales shall be deposited into the City and Borough of 

Wrangell’s permanent fund. [Ord. 750 § 4, 2004; Ord. 746 § 4, 2004; Ord. 692 § 4, 2000; Ord. 677 § 4, 2000; Ord. 

312 § 5, 1974; prior code § 45.20.040.] 

16.12.050 Landlocked tidelands. 
Those portions of borough-owned tidelands which have been filled and are now landlocked with no access to 

navigable waters shall be treated as all other uplands owned by the borough and disposed of in the manner provided 

in Chapter 16.12 WMC for borough-owned real property. [Ord. 677 § 4, 2000.] 

16.12.060 Restriction on sale of tidelands and sufficiency of proof. 
No sale of tidelands shall occur except upon public hearing, 30 days’ notice of which shall be given by three 

successive weekly publications in the local newspaper, the cost of which shall be borne by the applicant. At the 

hearing, the applicant must clearly demonstrate the benefits of sale of the subject tidelands tract that could not be 

realized by the borough through leasing; a determination by the assembly adverse to the applicant may not be 

appealed unless clearly erroneous. An applicant for purchase of tidelands must conclusively demonstrate the outright 
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sale of the nominated tidelands tract, as contrasted with the lease of such tract, is in the borough’s best interest. The 

borough reserves the right to refuse sale of any tidelands tracts, regardless of sufficiency of proof. [Ord. 677 § 4, 

2000.] 

16.12.070 Preference rights of upland owners and tidelands lessees. 
A. Uplands owner abutting tide and submerged lands for which a sale application is submitted, whether submitted 

by the uplands owner or a third party, shall be entitled to a preference right in the form of the right to meet or exceed 

the highest bid or offer tendered by another person for the purchase of abutting tide or submerged lands. No 

additional notice other than that already required by this title shall be required of the applicant. Furthermore, failure 

to exercise this preference right at or before the time of sale shall result in the forfeiture of said preference right. 

B. The lessees of an existing and current tidelands lease shall be entitled to a preference right in the form of the right 

to meet or exceed the highest bid or offer tendered by another person for the purchase of the tidelands leased by said 

lessee. The tidelands lessees’ preference shall be superior to that preference granted to uplands owners in subsection 

(A) of this section. No additional notice, other than that already required by this title, shall be required of the 

applicant. Furthermore, failure to exercise this preference at or before the time of sale shall result in the forfeiture of 

said preference right. [Ord. 677 § 4, 2000.] 

16.12.075 Additional requirements. 
The borough assembly may provide such additional and necessary requirements as they find necessary to carry out 

the specific and unique terms of each such sale and as may from time to time be necessary and not inconsistent with 

this chapter. [Ord. 677 § 4, 2000.] 
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Agenda Item 14 
 
 

 
CITY & BOROUGH OF WRANGELL  

  
BOROUGH ASSEMBLY 

AGENDA ITEM 
January 10, 2017 

 
  
 
INFORMATION: 
 

ATTORNEY’S FILE – None. 
   

 
 
 
 
 
 
 
 
 
 



 

Agenda Item 15 
  

 
CITY & BOROUGH OF WRANGELL 

 
BOROUGH ASSEMBLY 

AGENDA ITEM 
January 10, 2017 

 
 
INFORMATION: 
 
 Executive Session –  None. 
 
  
 
 
 
 
  
 
 
   
 
  
 
 
RECOMMENDED ACTION: 
I move, pursuant to AS 44.62.310 (c), (1), that we recess into executive 
session with the Borough Manager and the Borough Attorney to discuss 
matters, the immediate knowledge of which would clearly have an 
adverse effect upon the finances of the Borough, specifically the City’s 
options regarding the Corrective Statutory Warranty Deed for Lot A, 
dated May 25, 2012, according to Plat 2010-6 between the City and 
Alaska Island Community Services (AICS) 
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