
 
    CITY & BOROUGH OF WRANGELL 

             SPECIAL ASSEMBLY MEETING AGENDA 
 

 
Friday, December 2, 2016                        Location: Assembly Chambers, City Hall 
12:00 p.m. (noon) 

 
  

 
1. Call to Order 

 
2. Roll Call 

 
3. Conflict of Interest: 

 
4. Persons to be Heard: 

 
5. Items of Business: 

 
a. PROPOSED ORDINANCE No. 929: AN ORDINANCE of the City and 

Borough of Wrangell, Alaska, authorizing the issuance of a sewer revenue 
bond in the principal amount of $91,000 to finance a portion of the cost of 
acquiring, constructing and installing certain additions and betterments to and 
extensions of the Borough’s sewer system; fixing the date, form, terms, 
maturities and covenants of the bond; reserving the right of the Borough to 
issue future revenue bonds with a lien on revenues on a parity with the bond 
upon compliance with certain conditions; and providing for the sale of the 
bond to the United States Department of Agriculture, Rural Development 
(first reading) 

 
b. Consideration of Local Bidder Preference provision (WMC 5.10.040 (D)) 

 
c. Approval of the Bid received for the Wrangell City Dock Lighting project 

(removed from the November 29, 2016 Regular Assembly meeting Agenda) 
 

d. Approval to sign onto a letter in support of the Tongass Transition Plan 
Amendment 

 
6. Adjournment 

 
 
 
 
 
 



 
 

Agenda Item 5a 
 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
SPECIAL AGENDA ITEM 

December 2, 2016 
  
 
INFORMATION: 

 
PROPOSED ORDINANCE No. 929: AN ORDINANCE of the City and 
Borough of Wrangell, Alaska, authorizing the issuance of a sewer 
revenue bond in the principal amount of $91,000 to finance a portion 
of the cost of acquiring, constructing and installing certain additions 
and betterments to and extensions of the Borough’s sewer system; 
fixing the date, form, terms, maturities and covenants of the bond; 
reserving the right of the Borough to issue future revenue bonds with a 
lien on revenues on a parity with the bond upon compliance with 
certain conditions; and providing for the sale of the bond to the United 
States Department of Agriculture, Rural Development (first reading) 
 

Attachments: 
 

1. Memo from Manager Jabusch 
2. PROPOSED ORDINANCE No. 929: Clean version 
3. Proposed Ordinance (showing tract changes) 

 
 
 
 
 
 
 
RECOMMENDED ACTION: 
Move to approve first reading of Ordinance No. 929 and move to a second 
with a Public Hearing to be held on December 13, 2016. 
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MEMORANDUM 
 
TO:                HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY  
  CITY AND BOROUGH OF WRANGELL 
 
FROM:          JEFF JABUSCH BOROUGH MANAGER 
 
SUBJECT:    USDA Loan Ordinance No. 929 
 
DATE:           December 2, 2016 
 

 
This Ordinance will repeal the Ordinance that was previously adopted on 
September 27, 2016 to comply with some minor changes the USDA 
requires. Upon submittal of the close out documents, USDA notified us 
that there were some minor changes required within the Ordinance. Below 
is the information on why the Ordinance is necessary.  
 
The ordinance attached is required to accept the loan offered by USDA for 
the final steps needed for the recently completed sewer pump station 
upgrades.  Back almost a year ago the assembly passed a resolution to 
authorize the loan and move forward with the application with USDA for 
the loan to help us pay for the unfunded portion of the project.  USDA 
required a portion of the funding to come from this loan ($91,000) with 
the balance from them in the form of a grant. An ordinance is required by 
USDA to complete this portion of the process. 

 
Once this portion is completed, the borough manager can sign the final 
paperwork and bond and we can then get our money. 
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CITY AND BOROUGH OF WRANGELL, ALASKA 

SEWER REVENUE BOND, 2016 

$91,000 

ORDINANCE NO. 929 

AN ORDINANCE of the City and Borough of Wrangell, Alaska, 
authorizing the issuance of a sewer revenue bond in the principal 
amount of $91,000 to finance a portion of the cost of acquiring, 
constructing and installing certain additions and betterments to 
and extensions of the Borough’s sewer system; fixing the date, 
form, terms, maturities and covenants of the bond; reserving the 
right of the Borough to issue future revenue bonds with a lien on 
revenues on a parity with the bond upon compliance with certain 
conditions; and providing for the sale of the bond to the United 
States Department of Agriculture, Rural Development. 

 
Passed _______________, 2016 

Prepared by: 

STRADLING YOCCA CARLSON & RAUTH, P.C. 
Seattle, Washington 
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CITY AND BOROUGH OF WRANGELL, ALASKA 

ORDINANCE NO. 929 

AN ORDINANCE of the City and Borough of Wrangell, Alaska, 
authorizing the issuance of a sewer revenue bond in the principal 
amount of $91,000 to finance a portion of the cost of acquiring, 
constructing and installing certain additions and betterments to 
and extensions of the Borough’s sewer system; fixing the date, 
form, terms, maturities and covenants of the bond; reserving the 
right of the Borough to issue future revenue bonds with a lien on 
revenues on a parity with the bond upon compliance with certain 
conditions; and providing for the sale of the bond to the United 
States Department of Agriculture, Rural Development. 

WHEREAS, the City and Borough of Wrangell, Alaska (the “Borough”), a municipal 
corporation and home rule borough of the State of Alaska, owns, operates and maintains a sewage 
collection and treatment system (the “System”), as authorized by Section 8-1 of the Borough Charter; 
and 

WHEREAS, the Borough has determined that it is in the best interest of the Borough and its 
residents to construct and equip upgrades to some of the pumping stations in the System (as 
described more fully herein, the “Project”); and 

WHEREAS, the Borough has received state and federal grants for most of the cost of the 
Project; and 

WHEREAS, by a letter of conditions dated August 31, 2015 (the “Letter of Conditions”), the 
United States of America, acting through the United States Department of Agriculture, Rural 
Development (“USDA”), has offered to lend the Borough $91,000 for a portion of the cost of the 
Project; and 

WHEREAS, by resolution of the Borough Assembly, adopted on October 13, 2015 (the 
“Loan Resolution”), the Borough accepted the terms of the USDA loan; and 

WHEREAS, in accordance with the Letter of Conditions and the Loan Resolution, the 
Borough now wishes to authorize the issuance of a sewer revenue bond of the Borough in the 
principal amount of $91,000 (the “Bond”) to evidence and secure payment of the USDA loan; and 

WHEREAS, the former City of Wrangell (the “City”), by Ordinance No. 636, passed by the 
City Council on July 8, 1997, issued to USDA the City’s Sewer Revenue Bond, 1997, in the initial 
principal amount of $250,000 (the “1997 Bond”), approximately $188,120.68 of which remains 
outstanding; and 

WHEREAS, the incorporation of the Borough as a unified home rule borough was approved 
by the Local Boundary Commission and by the Borough’s voters and became effective on May 30, 
2008; and 
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WHEREAS, as a result of the incorporation of the Borough, the City was dissolved and the 
Borough succeeded to all rights, powers, duties, assets and liabilities of the City, including the 
System and the 1997 Bond; and 

WHEREAS, as required by the Letter of Conditions, the Bond will be issued with a first lien 
position on revenue of the System, so USDA as holder of the 1997 Bond is deemed to have waived 
the parity conditions set forth in Ordinance No. 636 and consented to the issuance of the Bond on a 
parity of lien with the 1997 Bond, as provided herein; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE CITY AND 
BOROUGH OF WRANGELL, ALASKA, as follows: 

Section 1. Definitions.  As used in this ordinance the following terms have the following 
meanings: 

“Assembly” means the Borough Assembly as the general legislative authority of the Borough 
as the same shall be duly and regularly constituted from time to time. 

“Assessments” means the assessments (including interest and penalties) levied in any utility 
local improvement district of the Borough created for the acquisition or construction of additions and 
betterments to, or extensions of the System, if the assessments are pledged to the Bond Fund. 

“Average Annual Debt Service” on any of the Parity Bonds means the amount determined by 
dividing (a) the sum of all interest and principal to be paid on such bonds from the date of 
determination to the last maturity date of the bonds, by (b) the number of calendar years from and 
including the calendar year in which the determination is made to the last calendar year in which the 
bonds will be outstanding. 

“Bond” means the $91,000 par value sewer revenue bond of the Borough authorized to be 
issued by this ordinance. 

“Bond Fund” means the “City and Borough of Wrangell Sewer Revenue Bond Redemption 
Fund” renamed and continued by Section 5 of this ordinance to pay and secure the payment of all 
Parity Bonds. 

“Borough” means the City and Borough of Wrangell, a municipal corporation and home rule 
borough duly organized and existing under and by virtue of the laws of the State of Alaska and the 
Borough’s Charter. 

“Borough Clerk” means the Borough Clerk, or the successor to the duties of that office. 

“Costs of Maintenance and Operation” means all necessary operating expenses, current 
maintenance expenses, expenses of reasonable upkeep and repairs, and insurance and administrative 
expenses, but excludes depreciation, payments for debt service or into reserve accounts and costs of 
capital additions to or replacements of the System, taxes levied by the Borough or payments in lieu 
of such taxes. 

“Finance Director” means the Finance Director of the Borough or the successor to the duties 
of that office. 
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“Future Parity Bonds” means any and all sewer revenue bonds of the Borough issued after 
the date of the issuance of the Bond and having a lien on the money in the Sewer Fund for the 
payment of the principal thereof and interest thereon equal to the lien upon the money in such fund 
for the payment of the principal of and interest on the Bond. 

“Gross Revenue” means all of the earnings, revenue and money, except Assessments, 
received by the Borough from or on account of the operation of the System including proceeds from 
the sale, lease or other disposition of any of the properties or facilities of the System, and the income 
from investments of money in the Revenue Fund and any bond fund or from any other investment 
thereof except the income from investments irrevocably pledged to the payment of revenue bonds 
pursuant to a plan of retirement or refunding.  Gross Revenue shall not include grants or bond 
proceeds, but shall include federal or state reimbursements of operating expenses to the extent that 
such expenses are included as Costs of Maintenance and Operation. 

“Letter of Conditions” means  the letter from USDA to the Borough dated August 31, 2015, 
establishing conditions for the USDA loan, together with any amendments or supplements to that 
letter. 

“Loan Resolution” means the resolution adopted by the Assembly on October 13, 2015, in 
the form set forth in RUS Bulletin 1780-27, accepting the USDA loan and prescribing certain terms 
to be included in this ordinance. 

“Net Revenue” means Gross Revenue less the Costs of Maintenance and Operation. 

“Parity Bonds” means the 1997 Bond, the Bond, and any Future Parity Bonds. 

“Principal and Interest Account” means the special account of that name heretofore created in 
the Bond Fund and continued pursuant to Section 5 for the purpose of paying the principal of and 
interest on all Parity Bonds. 

“Professional Utility Consultant” means the independent person(s) or firm(s) selected by the 
Borough having a favorable reputation for skill and experience with sewer systems of comparable 
size and character to the System in such areas as are relevant to the purposes for which they are 
retained. 

“Project” means constructing and equipping upgrades to pumping stations in the System. 

“Reserve Account” means the special account of that name heretofore created in the Bond 
Fund and continued pursuant to Section 5B for the purpose of securing the payment of all Parity 
Bonds. 

“Sewer Fund” means the heretofore established Sewer Fund of the Borough. 

“Short-Lived Asset Reserve Fund” means the fund of that name established pursuant to 
Section 6 of this ordinance.  

“System” means the existing sewage collection and treatment system of the Borough and 
such improvements or additions as may be made to such system for as long as any Parity Bonds are 
outstanding and may include the water supply and distribution system of the Borough and the storm 
drainage system of the Borough if either is or both are ever combined with the sewer system. 
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“Term Bonds” means any Future Parity Bonds identified as Term Bonds in the ordinance 
authorizing the issuance thereof, the payment of the principal of which is provided for by a 
mandatory schedule of deposits of money equal (in the aggregate) to the full principal amount of 
such Term Bonds, into the Bond Fund, and by a mandatory redemption schedule corresponding (as to 
time and amounts) to such mandatory schedule of deposits. 

“USDA” means the United States, acting by and through the Department of Agriculture, 
Rural Development. 

“1997 Bond” means the City of Wrangell, Alaska, Sewer Revenue Bond, 1997, issued 
pursuant to Ordinance No. 636 passed by the Wrangell City Council on July 8, 1997, and now an 
obligation of the Borough. 

Section 2. Authorization of Bond.  To provide financing for a portion of the cost of the 
Project, the Borough shall issue and sell its sewer revenue bond in the aggregate principal amount of 
$91,000 (the “Bond”).  The Bond shall be designated “City and Borough of Wrangell, Alaska, Sewer 
Revenue Bond, 2016,” shall be dated as of the date of its delivery to USDA as the initial purchaser, 
shall be numbered R-1, shall be in the denomination of $91,000, shall be fully registered, shall bear 
interest from the date of its issuance on the unpaid principal balance thereof at a per annum interest 
rate to be established by USDA, as provided in Section 16 of this ordinance (so long as that rate does 
not exceed 4.0% per annum), shall be amortized over a 40-year period with approximately equal 
semiannual installments of principal and interest payable on the dates acceptable to USDA and set 
forth in the Bond, until all principal installments of the Bond have been paid or such payment has 
been duly provided for; provided, however, that the final payment of all principal of and interest on 
the Bond shall nevertheless be due at final maturity of the Bond approximately 40 years after the date 
of the Bond, and provided, further, however, that so long as the Bond is held by USDA, the Borough 
may not defease all or any portion of the Bond. 

Payments will be applied first to interest and then to principal, and interest shall accrue on the 
basis of a 365-day year. 

Both principal of and interest on the Bond are payable in lawful money of the United States 
of America to the owner or owners thereof at the address appearing on the registration books of the 
Borough maintained by the Finance Director; provided, however, that as long as USDA is the owner 
and holder of the Bond, the Borough will make payments by any electronic pre-authorized debit 
system or other transfer system that may be required by USDA from time to time. 

The Bond is payable solely from the Gross Revenue and is not a general obligation of the 
Borough. 

The Bond shall be registered as to both principal and interest as long as any of the 
installments of the Bond remain unpaid, and the Borough will maintain in the office of the Finance 
Director books for the registration and transfer of the Bond.  No transfer of the Bond so registered 
will be valid unless made on those registration books upon the written request of the registered owner 
or its duly authorized agent. 

Section 3. Prepayment.  The Borough hereby reserves the right to prepay some or all of 
the Bond at any time, with any such prepayment applied first to interest accrued to the date of receipt 
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of the prepayment and second to principal.  No advance notice of intended prepayment or redemption 
is required. 

Section 4. Priority of Payments from Sewer Fund.  There has heretofore been 
established in the office of the Finance Director a special fund of the Borough designated as the “City 
and Borough of Wrangell Sewer Fund” (the “Sewer Fund”).  All of the Gross Revenue must be 
deposited in the Sewer Fund as collected.  The Sewer Fund must be held separate and apart from all 
other funds and accounts of the Borough, and the Gross Revenue deposited in the Sewer Fund will be 
used only for the following purposes and in the following order of priority: 

First, to pay the Costs of Maintenance and Operation; 

Second, to pay the interest on any Parity Bonds; 

Third, to pay the principal of any Parity Bonds; 

Fourth, to make all payments required to be made into the Reserve Account created to secure 
the payment of Parity Bonds; 

Fifth, to make all payments required to be made into any revenue bond redemption fund or 
revenue warrant redemption fund and debt service account or reserve account created to pay and 
secure the payment of the principal of and interest on any revenue bonds or revenue warrants of the 
Borough having a lien upon the Gross Revenue junior and inferior to the lien thereon for the payment 
of the principal of and interest on the Parity Bonds; and 

Sixth, to make all payments required to be made into the Short-Lived Asset Reserve Fund; 
and 

Seventh, to retire by redemption or purchase in the open market any outstanding revenue 
bonds or revenue warrants of the Borough, to make necessary additions, betterments, improvements 
and repairs to or extensions and replacements of the System of the Borough, or for any other lawful 
Borough purposes. 

Section 5. Bond Fund.  To pay and secure payment of all Parity Bonds, Ordinance No. 
636 authorized the creation of a special fund designated as the “City of Wrangell 1997 Sewer 
Revenue Bond Redemption Fund.” That fund is hereby renamed and continued as the “City and 
Borough of Wrangell Sewer Revenue Bond Redemption Fund” (the “Bond Fund”), which fund 
contains the Principal and Interest Account and the Reserve Account established by Ordinance No. 
636 and is to be drawn upon for the sole purpose of paying the principal of and interest on all Parity 
Bonds. 

A. Principal and Interest Account.  As long as the Bond remains outstanding, the 
Borough hereby irrevocably obligates and binds itself to set aside and pay from the Sewer Fund into 
the Principal and Interest Account, in addition to amounts required to be paid therein on account of 
any other issue of Parity Bonds, those amounts necessary, after taking into consideration such other 
funds as are on hand in the Principal and Interest Account and available for the payment of principal 
and interest on the Bond, to pay the interest or principal and interest next coming due on the Bond.  
These payments from the Sewer Fund shall be made on or before the day on which the regular 
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semiannual payment of principal of and interest on the Bond is due and payable in an amount equal 
to such regular payment. 

The Borough covenants and agrees that if it issues any Future Parity Bonds that are Term 
Bonds, it will provide in each ordinance authorizing the issuance of the same for annual payments to 
be made from the Sewer Fund into the Principal and Interest Account sufficient, together with Gross 
Revenue collected and deposited and such other money as is on hand and available therefor in such 
account, to amortize the principal of Future Parity Bonds that are Term Bonds on or before the 
maturity date thereof. 

B. Reserve Account.  The Borough covenants and agrees that it will pay into the 
Reserve Account out of the Gross Revenue (or, at the option of the Borough, out of any other funds 
on hand legally available for such purposes) annual payments sufficient with other money in the 
Reserve Account to have on deposit therein by ten years from the date of delivery of the Bond, a total 
amount of not less than the Average Annual Debt Service on the Bond, to be paid at the rate of not 
less than 1/10 of such amount per year. 

The Borough further covenants and agrees that if it issues any Future Parity Bonds it will 
provide in each ordinance authorizing the issuance of such Future Parity Bonds that, within ten years 
of the date of issuance of such Future Parity Bonds, the Borough will have set aside and paid into the 
Reserve Account an amount that will at least equal the Average Annual Debt Service on such Future 
Parity Bonds.  This amount shall be accumulated by one or more deposits commencing not later than 
six months after the date of issuance of such Future Parity Bonds and continuing no less often than 
semiannually until such amount has been accumulated. 

The Borough further covenants and agrees that when the required deposits have been made 
into the Reserve Account, it will at all times maintain therein an amount at least equal to the Average 
Annual Debt Service on all outstanding Parity Bonds.  Whenever there is a sufficient amount in the 
Bond Fund, including the Reserve Account and the Principal and Interest Account, to pay the 
principal of premium if any, and interest on all outstanding Parity Bonds, the money in the Reserve 
Account may be used to pay such principal, premium, if any, and interest.  Money in the Reserve 
Account may also be withdrawn to redeem and retire, and to pay the premium, if any, and interest 
due to such date of redemption, on any outstanding Parity Bonds, as long as the money left remaining 
on deposit in the Reserve Account are equal to the average annual debt service on the remaining 
outstanding Parity Bonds. 

If there is a deficiency in the Principal and Interest Account to meet maturing installments of 
either interest on or principal of and interest on Parity Bonds, the deficiency shall be made up from 
the Reserve Account by the withdrawal of money therefrom.  Any deficiency created in the Reserve 
Account by reason of any such withdrawal shall then be made up out of Gross Revenue after making 
necessary provision for the payments required to be made under paragraph “First” through “Third” of 
Section 4 of this ordinance. 

All money in the Reserve Account may be kept in cash or invested as permitted under Alaska 
law.  Interest earned on or any profits made from the sale of any such investments shall be deposited 
in and become a part of the Principal and Interest Account. 

Section 6. Short-Lived Asset Reserve Fund.  A special fund designated the “Wrangell 
Sewer System Short-Lived Asset Reserve Fund” (the “Short-Lived Asset Reserve Fund”) is hereby 
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authorized to be established in the office of the Finance Director.  Money in the Short-Lived Asset 
Reserve Fund may be used from time to time to replace short-lived assets of the System.  So long as 
the Bond remains outstanding, subject to the priorities established in Section 5 of this ordinance, the 
Borough must deposit $45,963 annually (or such other amounts as may be required by USDA) into 
the Short-Lived Asset Reserve Fund. 

Section 7. Pledge of Sewer Revenue.  The amounts pledged to be paid into the Bond 
Fund and the accounts therein out of the Sewer Fund are hereby declared to be a lien and charge 
upon Gross Revenue and the money in the Sewer Fund junior, subordinate and inferior to the Costs 
of Maintenance and Operation, equal in rank to the lien and charge that may later be made thereon to 
pay and secure the payment of the 1997 Bond and any Future Parity Bonds, and superior to all other 
charges of any kind or nature. 

Section 8. Sufficiency of Revenues.  The corporate authorities of the Borough hereby 
declare that in fixing the amounts to be paid into the Bond Fund as aforesaid they have exercised due 
regard to the reasonable and necessary costs of maintenance and operation of the System and the 
charges necessary to pay and secure the payment of the principal of and interest on the Bond and 
have not obligated the Borough to set aside and pay into the Bond Fund a greater amount of the 
Gross Revenue than in their judgment will be available over and above such reasonable and 
necessary costs of maintenance and operation and the amounts necessary to pay the principal of and 
interest on the Bond. 

Section 9. General Covenants.  So long as the Bond remains unpaid, the Borough hereby 
covenants and agrees with the owner of the Bond from time to time, as follows: 

A. Maintenance and Operations.  The Borough will at all times maintain and keep the 
System in good repair, working order and condition, will at all times operate the System and the 
business in connection therewith in an efficient manner and at a reasonable cost, and will comply 
with all applicable laws of the State of Alaska. 

B. Rates.  The Borough will impose and collect such rates and charges for service 
rendered by the System (i) that Gross Revenue paid into the Sewer Fund will be sufficient at all times 
to provide for the payment of the Costs of Maintenance and Operation and payments of principal of 
and interest on the Bond and any Parity Bonds; (ii) that all service rendered by the System shall be 
subject to the full rates prescribed by the rules and regulations of the Borough; and (iii) that no free 
service from the System will be permitted. 

C. Books and Records.  The Borough will maintain complete books and records relating 
to the operation of the System and its financial affairs, and will cause such books and records to be 
audited annually at the end of each fiscal year and an audit prepared in accordance with State law.  
At all reasonable times USDA shall have the right to inspect the System and the records, accounts 
and data of the Borough relating thereto. 

D. Insurance.  The Borough will carry fire and extended coverage insurance in an 
amount at least equal to the depreciated replacement value for all above-ground structures of the 
System, including equipment and machinery.  The Borough will also carry adequate public liability 
insurance, workers’ compensation insurance and other kinds of insurance as under good practice are 
ordinarily carried on such properties by utilities engaged in the operation of a sewer utility.  The 
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premiums paid for all such insurance may be regarded and paid as a Cost of Maintenance and 
Operation. 

E. Assessments.  The Borough shall promptly collect all Assessments levied in any 
utility local improvement district now or hereafter created to secure the payment of the principal of 
and interest on any Parity Bonds and shall pay the same into the Bond Fund without allocation of 
such Assessments to any particular series of Parity Bonds.  It is hereby provided further, however, 
that nothing in this ordinance or in this subsection shall be construed to prohibit the Borough from 
issuing revenue bonds having a lien on Gross Revenue junior to the lien on such revenue for the 
payment of the principal of and interest on Parity Bonds and pledging as security for the payments of 
such junior lien bonds assessments levied in any utility local improvement district that may have 
been created to pay part or all the cost of improvements to the System for which such junior lien 
revenue bonds were specifically issued. 

F. Disposition of Facilities.  The Borough will not mortgage, sell, lease, or in any 
manner encumber or dispose of all the property of the System, unless provision is made for payment 
into the Bond Fund of a sum sufficient to pay the principal of and interest on all outstanding Parity 
Bonds, and that it will not mortgage, sell, lease, or in any manner encumber or dispose of any part of 
the System that is used, useful and material to the operation of the System unless provision is made 
for replacement thereof or for payment into the Bond Fund of an amount that bears the same ratio to 
the amount of the outstanding Parity Bonds as the revenue available for debt service for those Parity 
Bonds for the 12 months preceding such sale, lease, encumbrance or disposed of, bears to the 
revenue available for debt service for those Parity Bonds from the entire System for the same period.  
Any such money so paid into the Bond Fund shall be used to retire outstanding Parity Bonds at the 
earliest possible date. 

Notwithstanding any other provision of this Subsection F, the Borough may sell or otherwise 
dispose of any of the works, plant, properties and facilities of the System or any real or personal 
property comprising a part of the same with a value less than 4% of the net utility plant of the System 
or which shall have become unserviceable, inadequate, obsolete or unfit to be used in the operation 
of the System, or no longer necessary, material to or useful in such operation, without making any 
deposit into the Bond Fund. 

G. Fidelity Bond.  The Borough will maintain an officer’s fidelity bond for its Finance 
Director for as long as USDA is the registered owner of the Bond.  A certified copy of such bond will 
be delivered to USDA. 

Section 10. Tax Covenants; Special Designation. 

A. General.  The Borough hereby covenants that it will not make any use of the proceeds 
of sale of the Bond or any other funds of the Borough that may be deemed to be proceeds of the 
Bond pursuant to Section 148 of the Code that will cause the Bond to be an “arbitrage bond” within 
the meaning of said section and said regulations. 

The Borough further covenants that it will not take any action or permit any action to be 
taken that would cause the Bond to constitute a “private activity bond” under Section 141 of the 
Code. 
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B. Special Designation.  The Borough hereby designates the Bond as a “qualified tax-
exempt obligation” within the meaning of Section 265(b)(3) of the Code.  The Borough does not 
anticipate issuing more than $10,000,000 of qualified tax-exempt obligations during 2016. 

Section 11. Future Parity Bonds.  The Borough hereby further covenants and agrees with 
the owner from time to time of the Bond for as long as any portion of the same remains outstanding, 
as follows: 

A. That it will not hereafter issue any sewer revenue bonds or other obligations of the 
Borough that will have a lien and charge upon Gross Revenue superior to the lien and charge thereon 
of the Bond.  The Borough may issue Future Parity Bonds for: 

First, the purpose of acquiring, constructing and installing additions, betterments and 
improvements to and extensions of, acquiring necessary equipment for, or making necessary 
replacements of or repairs to the System, or 

Second, the purpose of refunding by payment, redemption, exchange or purchase at 
or prior to their maturity any outstanding Parity Bond, 

upon compliance with the following conditions: 

1. So long as USDA holds the 1997 Bond and the Bond, USDA consents to the 
issuance of such Future Parity Bonds.  With such consent, the certificate described in paragraph 6 
below is not required, and the Borough will comply with the rest of the conditions set forth in this 
Section 11.A to the extent required by USDA. 

2. At the time of the issuance of such Future Parity Bonds there is no deficiency 
in the Principal and Interest Account or the Reserve Account. 

3. Each ordinance authorizing the issuance of such Future Parity Bonds must 
require that principal and interest on the Future Parity Bonds be payable out of the Bond Fund and 
further provide (i) for payments into the Bond Fund to satisfy the sinking fund requirement set forth 
in Section 5.A hereof with respect to any such Future Parity Bonds that are Term Bonds and (ii) for 
payments into the Reserve Account to satisfy the requirements of Section 5.B hereof. 

4. Each ordinance authorizing the issuance of such Future Parity Bonds must 
require that any and all Assessments will be paid directly into the Bond Fund. 

5. Each ordinance authorizing the issuance of refunding Future Parity Bonds 
must require that all uncollected Assessments that may have been levied to secure the payment of the 
principal of and interest on the bonds being refunded be paid directly into the Bond Fund. 

6. At the time of the issuance of such Future Parity Bonds, the Borough shall 
have on file in the office of the Borough Clerk a certificate of a Professional Utility Consultant 
showing:  that the Net Revenue determined and adjusted as hereafter provided for each calendar year 
after the issuance of such Future Parity Bonds (the “Adjusted Net Revenue”) will equal at least 1.10 
times the Annual Debt Service (after deducting Assessments, allocated to the years in which they 
would be received if the unpaid balance of each assessment roll were paid in the remaining number 
of installments with interest on the declining balance at the times and at the rate provided in the 
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ordinance confirming the assessment roll) for each such calendar for all Parity Bonds plus the Future 
Parity Bonds proposed to be issued. 

The Adjusted Net Revenue shall be the Net Revenue for a period of any 12 consecutive 
months out of the 24 months immediately preceding the date of delivery of such proposed Future 
Parity Bonds as adjusted by such Professional Utility Consultant to take into consideration changes 
in Net Revenue estimated to occur under the following conditions for each year after such delivery 
for so long as any Parity Bonds, including the Future Parity Bonds proposed to be issued, shall be 
outstanding: 

(i) the additional Net Revenue that would have been received if any 
change in rates and charges adopted by ordinance of the Borough prior to the date of such certificate 
and subsequent to the beginning of such 12-month period, had been in force during the full 12-month 
period; 

(ii) the additional Net Revenue that would have been received if any 
facility of the System that became fully operational after the beginning of such 12-month period had 
been so operating for the entire period; 

(iii) the additional Net Revenue estimated by such Professional Utility 
Consultant to be received from potential customers of the System with existing homes or other 
buildings that will be required to connect to any additions, betterments and improvements to and 
extensions of any facilities of the System that are (a) under construction at the time of such certificate 
or (b) will be constructed from the proceeds of the Future Parity Bonds to be issued; 

(iv) the additional Net Revenue that would have been received if those 
customers added to the System subsequent to the beginning of such 12-month period had been 
customers for the entire period; 

(v) the additional Net Revenue estimated to be received from any 
potential customers of the System who paid any required connection charge subsequent to the 
beginning of such 12-month period; 

(vi) the additional Net Revenue estimated to be received from any 
potential customers of the System who received building permits subsequent to the beginning of such 
12-month period and are anticipated to connect to the System; 

(vii) The additional Net Revenue estimated to be received from any 
person, firm, association, private or municipal corporation under any executed service contract, 
which net revenue is not included in any of the sources of Net Revenue heretofore described in this 
subsection A(5); and, 

(viii) The estimated change in Net Revenue as a result of any actual or 
reasonably anticipated changes in the Costs of Maintenance and Operation after such 12-month 
period. 

Such Professional Utility Consultant may rely upon, and his or her certificate shall have 
attached thereto, financial statements of the System certified by the Finance Director showing 
income and expenses for the period upon which the same is based. 
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The certificate of such Professional Utility Consultant shall be conclusive and the only 
evidence required to show compliance with the provisions and requirements of this subsection A(5). 

B. Notwithstanding the foregoing requirement, if Future Parity Bonds are to be issued 
for the purpose of refunding at or prior to their maturity any part or all of the then outstanding Parity 
Bonds and the issuance of such refunding Future Parity Bonds will result in a debt service savings 
and does not require an increase of more than $5,000 in any fiscal or calendar year for principal of 
and interest on such refunding Future Parity Bonds over and above the amount required in such year 
for the principal of and interest on the bonds being refunded thereby, the certificate described in 
subsection A.6 of this section is not required. 

C. Nothing herein contained shall prevent the Borough from issuing any revenue bonds, 
warrants or other obligations that create a lien and charge upon Gross Revenue and money in the 
Sewer Fund junior or inferior to the payments required by this ordinance to be made into the Bond 
Fund and the Reserve Account; provided, however, that in accordance with the Loan Resolution, so 
long as the Bond is held by USDA, the prior written consent of USDA must be obtained before the 
Borough issues any such junior lien revenue bond, warrant, or other obligation of the Sewer Fund. 

Section 12. Transfer.  The Bond may be transferred by the registered owner thereof, 
provided that such transfer relates to the entire unpaid principal amount of the Bond, and any such 
transfer shall be noted on the bond registration books of the Borough. 

Section 13. Lost or Destroyed Bond.  If the Bond is lost, stolen or destroyed, the Borough 
may execute and deliver a new bond of like date, number and tenor to the registered owner thereof in 
the manner provided by law and upon the owner’s paying the expenses and charges of the Borough 
in connection therewith. 

Section 14. Form of Bond.  The Bond shall be in substantially the following form: 

UNITED STATES OF AMERICA 

NO. R-1 $91,000 

STATE OF ALASKA 

CITY AND BOROUGH OF WRANGELL 
SEWER REVENUE BOND, 2016 

The City and Borough of Wrangell, Alaska, a municipal corporation and home rule borough 
of the State of Alaska (the “Borough”), acknowledges itself indebted and for value received promises 
to pay, but solely from the Bond Fund (hereinafter identified), to the United States of America, acting 
by and through the Department of Agriculture, Record Development (the “Payee”), the principal sum 
of 

NINETY-ONE THOUSAND AND NO/100 DOLLARS ($91,000) 

and to pay interest, from the date hereof, on the balance of said principal from time to time remaining 
unpaid at the rate of _____% per annum payable in semiannual amortized installments of principal 
and interest, equal to ________ and No/100 Dollars ($________), payable on ________, and 
semiannually thereafter, until all of such installments have been paid or such payment has been duly 
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provided for, provided that the final payment of principal of and interest on this bond shall 
nevertheless be due on ________, 2056. 

As long as the Payee is the registered owner of this bond, the Borough will make payments of 
principal and interest by any electronic pre-authorized debit system or other transfer system that may 
be required by the Payee from time to time.  Upon final payment of the principal of and interest on 
this bond, it shall be submitted to the Borough for cancellation and surrender. 

Both principal of and interest on this bond are payable solely out of the special fund of the 
Borough known as the “City and Borough of Wrangell Sewer Revenue Bond Redemption Fund” (the 
“Bond Fund”).  As described below, the Net Revenue of the System is pledged to payment of this 
bond. 

In addition to the installments of principal required to be paid by the Borough as hereinabove 
set forth, the Borough, at its option, shall have the right to prepay this bond as provided in the Bond 
Ordinance.  No advance notice need be given of any prepayment hereunder. 

This bond is issued pursuant to Ordinance No. _____ (the “Bond Ordinance”) for the purpose 
of financing the completion of certain additions and improvements to the Borough’s sewer system 
(the “System”).  Capitalized terms used in this bond and not otherwise defined herein have the 
meanings given those terms in the Bond Ordinance. 

The Borough does hereby pledge and bind itself to set aside from the Gross Revenue and to 
pay into the Bond Fund the various amounts required by the Bond Ordinance to be paid into and 
maintained in said Fund, on the dates and at the times provided by the Bond Ordinance.  Said 
amounts so pledged to be paid into the Bond Fund are hereby declared to be a lien and charge upon 
such Gross Revenue junior, subordinate and inferior to the Costs of Maintenance and Operation of 
the System, equal in rank to the lien thereon of the 1997 Bond and any Future Parity Bonds, and 
superior to all other charges of any kind or nature.  In the Bond Ordinance, the Borough has reserved 
the right to issue Future Parity Bonds on terms and conditions as set forth therein, which conditions 
include Payee’s consent, as set forth therein. 

Reference is made to the Bond Ordinance for a more complete description of the covenants 
with and the rights of the owner of this bond.  The Borough hereby covenants and agrees with the 
owner of this bond that it will keep and perform all the covenants of this bond and of the Bond 
Ordinance to be by it kept and performed. 

This bond may be assigned, and upon such assignment the assignor shall promptly notify the 
Borough Finance Director by registered mail. 

It is hereby certified and declared that this bond is issued pursuant to and in strict compliance 
with the Constitution and laws of the State of Alaska and the Charter and ordinances of the Borough, 
and that all acts, conditions and things required to be done precedent to and in the issuance of this 
bond have happened, been done and performed. 

IN WITNESS WHEREOF, the City and Borough of Wrangell, Alaska, has caused this bond 
to be signed on behalf of the Borough with the manual or facsimile signature of the Mayor, to be 
attested by the manual signature of the Borough Clerk, and the seal of the Borough to be impressed 
hereon, as of this _____ day of ________, 2016. 



 

13 
 
 

CITY AND BOROUGH OF WRANGELL, 
ALASKA 

                                    /s/  
Mayor 

[SEAL] 

ATTEST: 

                                    /s/  
 Borough Clerk 

REGISTRATION CERTIFICATE 

This bond is registered in the name of the owner on the books of the Borough in the office of 
the Borough Finance Director as to both principal and interest as noted in the registration blank 
below.  No transfer hereof shall be valid unless made by the registered owner or his/her duly 
authorized agent in writing, and similarly noted hereon and on the bond registration books of the 
Borough. 

Date of Registration 
Name and Address of Registered 

Owner Signature of Registrar 

__________, 20__ United States Department of 
Agriculture, Rural Development 

Palmer, AK 
 

 

      
      
 

The Bond shall have endorsed thereon the following form of assignment: 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned registered owner thereof hereby sells, assigns 
and transfers the within bond unto ___________________________________________. 

DATED   

  

In the presence of 

  
NOTICE:  Signature(s) must be 
guaranteed pursuant to law. 

(Repeat this form of assignment) 
 

Section 15. Execution of the Bond.  The Bond will be executed on behalf of the Borough 
with the manual or facsimile signatures of the Mayor and the Borough Clerk, and will have the seal 
of the Borough impressed or imprinted thereon. 
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If any officer of the Borough who has signed, attested, authenticated, registered or sealed the 
Bond ceases to hold that office before the Bond so signed, attested, authenticated, registered or 
sealed has been actually issued and delivered, the Bond will be valid nevertheless and may be issued 
by the Borough with the same effect as though the person who had signed, attested, authenticated, 
registered or sealed that Bond had not ceased to hold that office.  The Bond may also be signed, 
attested, authenticated, registered or sealed on behalf of the Borough by a person who, at the actual 
date of execution of the Bond is a proper officer of the Borough although at the original date of the 
Bond that person did not hold that office. 

Only a Bond that bears a Registration Certificate in the form set forth in Section 14, manually 
executed by the Bond Registrar, will be valid or obligatory for any purpose or entitled to the benefits 
of this ordinance.  The executed Registration Certificate will be conclusive evidence that the Bond so 
authenticated has been duly executed, authenticated and delivered hereunder and is entitled to the 
benefits of this ordinance. 

Section 16. Sale of Bond.  The Bond shall be sold to USDA at a price of par on the terms 
and conditions set forth in the Letter of Conditions and in this ordinance.  The Borough Manager is 
authorized to accept the applicable interest rate provided by USDA, so long as that interest rate does 
not exceed 4.0%, and that interest rate and the applicable principal and interest payment dates 
acceptable to USDA shall be set forth in the Bond. 

Section 17.  Application of Bond Proceeds.  The proceeds of the sale of the Bond shall be 
accounted for in the Sewer Fund and used to pay costs of the Project and costs of issuance of the 
Bond. 

Section 18. Repealer.  Ordinance No. 924, passed by the Assembly on September 27, 
2016, is repealed in its entirety. 

Section 19. Severability.  If any covenant or agreement provided in this ordinance to be 
performed on the part of the Borough is declared by any court of competent jurisdiction to be 
contrary to law, then that covenant or agreement will be null and void and deemed separable from the 
remaining covenants and agreements in this ordinance and shall in no way affect the validity of the 
other provisions of this ordinance or of the Bond. 

Section 20. General Authorization.  The Mayor, Borough Manager, Borough Clerk, 
Finance Director and all other appropriate officers of the Borough are each hereby authorized and 
directed to take such steps, to do such other acts and things, and to execute such letters, certificates, 
agreements, papers, financing statements, assignments or instruments as in their judgment may be 
necessary, appropriate or desirable in order to carry out the terms and provisions of and complete the 
transactions contemplated by, this ordinance. 

Section 21. Prior Acts.  All acts taken pursuant to the authority of this ordinance but prior 
to its effective date are hereby ratified and confirmed. 

Section 22. Effective Date.  This ordinance is effective upon passage, in accordance with 
Section 2-10 of the Borough Charter. 

PASSED by the Borough Assembly of the City and Borough of Wrangell, Alaska, at a 
regular meeting thereof held this _____ day of _________, 2016. 
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CITY AND BOROUGH OF WRANGELL, 
ALASKA 

  
Mayor 

ATTEST: 

  
Borough Clerk 
 



 

 
 

CERTIFICATE 

I, the undersigned, Borough Clerk of the City and Borough of Wrangell, Alaska (the 
“Borough”), and keeper of the records of the Borough Assembly (the “Assembly”), DO HEREBY 
CERTIFY: 

1. That the attached Ordinance No. _____ (the “Ordinance”) is a true and correct copy 
of an ordinance of the Borough as passed at a regular meeting of the Assembly held on ________, 
2016, and duly recorded in my office. 

2. That said meeting was duly convened and held in all respects in accordance with law, 
and to the extent required by law, due and proper notice of such meeting was given; that a legal 
quorum was present throughout the meeting and a legally sufficient number of members of the 
Council voted in the proper manner for the passage of the Ordinance; that all other requirements and 
proceedings incident to the proper passage of the Ordinance have been duly fulfilled, carried out and 
otherwise observed, and that I am authorized to execute this certificate. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 
Borough this _____ day of ________, 2016. 

  
Kim Lane, Borough Clerk 

 
 
[Borough Seal] 
 



 
 

CITY AND BOROUGH OF WRANGELL, ALASKA 

SEWER REVENUE BOND, 2016 

$91,000 

ORDINANCE NO. _929_ 

AN ORDINANCE of the City and Borough of Wrangell, Alaska, 
authorizing the issuance of a sewer revenue bond in the principal 
amount of $91,000 to finance a portion of the cost of acquiring, 
constructing and installing certain additions and betterments to and 
extensions of the Borough’s sewer system; fixing the date, form, 
terms, maturities and covenants of the bond; reserving the right of 
the Borough to issue future revenue bonds with a lien on revenues 
on a parity with the bond upon compliance with certain conditions; 
and providing for the sale of the bond to the United States 
Department of Agriculture, Rural Development. 

 
Passed _______________, 2016 

Prepared by: 

STRADLING YOCCA CARLSON & RAUTH, P.C. 
Seattle, Washington 
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CITY AND BOROUGH OF WRANGELL, ALASKA 

ORDINANCE NO.  929 

AN ORDINANCE of the City and Borough of Wrangell, Alaska, 
authorizing the issuance of a sewer revenue bond in the principal 
amount of $91,000 to finance a portion of the cost of acquiring, 
constructing and installing certain additions and betterments to and 
extensions of the Borough’s sewer system; fixing the date, form, 
terms, maturities and covenants of the bond; reserving the right of 
the Borough to issue future revenue bonds with a lien on revenues 
on a parity with the bond upon compliance with certain conditions; 
and providing for the sale of the bond to the United States 
Department of Agriculture, Rural Development. 

WHEREAS, the City and Borough of Wrangell, Alaska (the “Borough”), a municipal 
corporation and home rule borough of the State of Alaska, owns, operates and maintains a sewage 
collection and treatment system (the “System”), as authorized by Section 8-1 of the Borough Charter; 
and 

WHEREAS, the Borough has determined that it is in the best interest of the Borough and its 
residents to construct and equip upgrades to some of the pumping stations in the System (as described 
more fully herein, the “Project”); and 

WHEREAS, the Borough has received state and federal grants for most of the cost of the 
Project; and 

WHEREAS, by a letter of conditions dated August 31, 2015 (the “Letter of Conditions”), the 
United States of America, acting through the United States Department of Agriculture, Rural 
Development (“USDA”), has offered to lend the Borough $91,000 for a portion of the cost of the 
Project; and 

WHEREAS, by resolution of the Borough Assembly, adopted on October 13, 2015 (the “Loan 
Resolution”), the Borough accepted the terms of the USDA loan; and 

WHEREAS, in accordance with the Letter of Conditions and the Loan Resolution, the 
Borough now wishes to authorize the issuance of a sewer revenue bond of the Borough in the principal 
amount of $91,000 (the “Bond”) to evidence and secure payment of the USDA loan; and 

WHEREAS, the former City of Wrangell (the “City”), by Ordinance No. 636, passed by the 
City Council on July 8, 1997, issued to USDA the City’s Sewer Revenue Bond, 1997, in the initial 
principal amount of $250,000 (the “1997 Bond”), approximately $188,120.68 of which remains 
outstanding; and 

WHEREAS, the incorporation of the Borough as a unified home rule borough was approved by 
the Local Boundary Commission and by the Borough’s voters and became effective on May 30, 2008; 
and 
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WHEREAS, as a result of the incorporation of the Borough, the City was dissolved and the 
Borough succeeded to all rights, powers, duties, assets and liabilities of the City, including the System 
and the 1997 Bond; and 

WHEREAS, as required by the Letter of Conditions, the Bond will be issued with a first lien 
position on revenue of the System, so USDA as holder of the 1997 Bond is deemed to have waived the 
parity conditions set forth in Ordinance No. 636 and consented to the issuance of the Bond on a parity 
of lien with the 1997 Bond, as provided herein; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE CITY AND 
BOROUGH OF WRANGELL, ALASKA, as follows: 

Section 1. Definitions.  As used in this ordinance the following terms have the following 
meanings: 

“Assembly” means the Borough Assembly as the general legislative authority of the Borough 
as the same shall be duly and regularly constituted from time to time. 

“Assessments” means the assessments (including interest and penalties) levied in any utility 
local improvement district of the Borough created for the acquisition or construction of additions and 
betterments to, or extensions of the System, if the assessments are pledged to the Bond Fund. 

“Average Annual Debt Service” on any of the Parity Bonds means the amount determined by 
dividing (a) the sum of all interest and principal to be paid on such bonds from the date of 
determination to the last maturity date of the bonds, by (b) the number of calendar years from and 
including the calendar year in which the determination is made to the last calendar year in which the 
bonds will be outstanding. 

“Bond” means the $91,000 par value sewer revenue bond of the Borough authorized to be 
issued by this ordinance. 

“Bond Fund” means the “City and Borough of Wrangell Sewer Revenue Bond Redemption 
Fund” renamed and continued by Section 5 of this ordinance to pay and secure the payment of all 
Parity Bonds. 

“Borough” means the City and Borough of Wrangell, a municipal corporation and home rule 
borough duly organized and existing under and by virtue of the laws of the State of Alaska and the 
Borough’s Charter. 

“Borough Clerk” means the Borough Clerk, or the successor to the duties of that office. 

“Costs of Maintenance and Operation” means all necessary operating expenses, current 
maintenance expenses, expenses of reasonable upkeep and repairs, and insurance and administrative 
expenses, but excludes depreciation, payments for debt service or into reserve accounts and costs of 
capital additions to or replacements of the System, taxes levied by the Borough or payments in lieu of 
such taxes. 

“Finance Director” means the Finance Director of the Borough or the successor to the duties of 
that office. 
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“Future Parity Bonds” means any and all sewer revenue bonds of the Borough issued after the 
date of the issuance of the Bond and having a lien on the money in the Sewer Fund for the payment of 
the principal thereof and interest thereon equal to the lien upon the money in such fund for the payment 
of the principal of and interest on the Bond. 

“Gross Revenue” means all of the earnings, revenue and money, except Assessments, received 
by the Borough from or on account of the operation of the System including proceeds from the sale, 
lease or other disposition of any of the properties or facilities of the System, and the income from 
investments of money in the Revenue Fund and any bond fund or from any other investment thereof 
except the income from investments irrevocably pledged to the payment of revenue bonds pursuant to 
a plan of retirement or refunding.  Gross Revenue shall not include grants or bond proceeds, but shall 
include federal or state reimbursements of operating expenses to the extent that such expenses are 
included as Costs of Maintenance and Operation. 

“Letter of Conditions” means  the letter from USDA to the Borough dated August 31, 2015, 
establishing conditions for the USDA loan, together with any amendments or supplements to that 
letter. 

“Loan Resolution” means the resolution adopted by the Assembly on October 13, 2015, in the 
form set forth in RUS Bulletin 1780-27, accepting the USDA loan and prescribing certain terms to be 
included in this ordinance. 

“Net Revenue” means Gross Revenue less the Costs of Maintenance and Operation. 

“Parity Bonds” means the 1997 Bond, the Bond, and any Future Parity Bonds. 

“Principal and Interest Account” means the special account of that name heretofore created in 
the Bond Fund and continued pursuant to Section 5 for the purpose of paying the principal of and 
interest on all Parity Bonds. 

“Professional Utility Consultant” means the independent person(s) or firm(s) selected by the 
Borough having a favorable reputation for skill and experience with sewer systems of comparable size 
and character to the System in such areas as are relevant to the purposes for which they are retained. 

“Project” means constructing and equipping upgrades to pumping stations in the System. 

“Reserve Account” means the special account of that name heretofore created in the Bond 
Fund and continued pursuant to Section 5B for the purpose of securing the payment of all Parity 
Bonds. 

“Sewer Fund” means the heretofore established Sewer Fund of the Borough. 

“Short-Lived Asset Reserve Fund” means the fund of that name established pursuant to 
Section 6 of this ordinance.  

“System” means the existing sewage collection and treatment system of the Borough and such 
improvements or additions as may be made to such system for as long as any Parity Bonds are 
outstanding and may include the water supply and distribution system of the Borough and the storm 
drainage system of the Borough if either is or both are ever combined with the sewer system. 
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“Term Bonds” means any Future Parity Bonds identified as Term Bonds in the ordinance 
authorizing the issuance thereof, the payment of the principal of which is provided for by a mandatory 
schedule of deposits of money equal (in the aggregate) to the full principal amount of such Term 
Bonds, into the Bond Fund, and by a mandatory redemption schedule corresponding (as to time and 
amounts) to such mandatory schedule of deposits. 

“USDA” means the United States, acting by and through the Department of Agriculture, Rural 
Development. 

“1997 Bond” means the City of Wrangell, Alaska, Sewer Revenue Bond, 1997, issued 
pursuant to Ordinance No. 636 passed by the Wrangell City Council on July 8, 1997, and now an 
obligation of the Borough. 

Section 2. Authorization of Bond.  To provide financing for a portion of the cost of the 
Project, the Borough shall issue and sell its sewer revenue bond in the aggregate principal amount of 
$91,000 (the “Bond”).  The Bond shall be designated “City and Borough of Wrangell, Alaska, Sewer 
Revenue Bond, 2016,” shall be dated as of the date of its delivery to USDA as the initial purchaser, 
shall be numbered R-1, shall be in the denomination of $91,000, shall be fully registered, shall bear 
interest from the date of its issuance on the unpaid principal balance thereof at a per annum interest rate 
to be established by USDA, as provided in Section 16 of this ordinance (so long as that rate does not 
exceed 4.0% per annum), shall be amortized over a 40-year period with approximately equal 
semiannual installments of principal and interest payable on the dates acceptable to USDA and set 
forth in the Bond, until all principal installments of the Bond have been paid or such payment has been 
duly provided for; provided, however, that the final payment of all principal of and interest on the Bond 
shall nevertheless be due at final maturity of the Bond approximately 40 years after the date of the 
Bond, and provided, further, however, that so long as the Bond is held by USDA, the Borough may not 
defease all or any portion of the Bond. 

Payments will be applied first to interest and then to principal, and interest shall accrue on the 
basis of a 365-day year. 

Both principal of and interest on the Bond are payable in lawful money of the United States of 
America to the owner or owners thereof at the address appearing on the registration books of the 
Borough maintained by the Finance Director; provided, however, that as long as USDA is the owner 
and holder of the Bond, the Borough will make payments by any electronic fundspre-authorized debit 
system or other transfer or similar means establishedsystem that may be required by USDA from time 
to time. [I mention “other transfer system” in case USDA changes its payment system over the 
long period of the loan.] 

The Bond is payable solely from the Gross Revenue and is not a general obligation of the 
Borough. 

The Bond shall be registered as to both principal and interest as long as any of the installments 
of the Bond remain unpaid, and the Borough will maintain in the office of the Finance Director books 
for the registration and transfer of the Bond.  No transfer of the Bond so registered will be valid unless 
made on those registration books upon the written request of the registered owner or its duly authorized 
agent. 
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Section 3. Prepayment.  The Borough hereby reserves the right to prepay debt service on 
the Bond at any time, with any such prepayment applied first to interest accrued to the date of receipt of 
the prepayment and second to principal installments remaining unpaid at the price of par plus accrued 
interest, in whole, or in part. [Will USDA permit Wrangell to pick the principal installments to be 
prepaid or must they be in chronological order, at any time.?  USDA in WA has typically 
required chronological order for prepayment.]  No advance notice of intended prepayment or 
redemption is required. 

Section 4. Priority of Payments from Sewer Fund.  There has heretofore been established 
in the office of the Finance Director a special fund of the Borough designated as the “City and Borough 
of Wrangell Sewer Fund” (the “Sewer Fund”).  All of the Gross Revenue must be deposited in the 
Sewer Fund as collected.  The Sewer Fund must be held separate and apart from all other funds and 
accounts of the Borough, and the Gross Revenue deposited in the Sewer Fund will be used only for the 
following purposes and in the following order of priority: 

First, to pay the Costs of Maintenance and Operation; 

Second, to pay the interest on any Parity Bonds; 

Third, to pay the principal of any Parity Bonds; 

Fourth, to make all payments required to be made into the Reserve Account created to secure 
the payment of Parity Bonds; 

Fifth, to make all payments required to be made into any revenue bond redemption fund or 
revenue warrant redemption fund and debt service account or reserve account created to pay and secure 
the payment of the principal of and interest on any revenue bonds or revenue warrants of the Borough 
having a lien upon the Gross Revenue junior and inferior to the lien thereon for the payment of the 
principal of and interest on the Parity Bonds; and 

Sixth, to make all payments required to be made into the Short-Lived Asset Reserve Fund; and 

Seventh, to retire by redemption or purchase in the open market any outstanding revenue bonds 
or revenue warrants of the Borough, to make necessary additions, betterments, improvements and 
repairs to or extensions and replacements of the System of the Borough, or for any other lawful 
Borough purposes. 

Section 5. Bond Fund.  To pay and secure payment of all Parity Bonds, Ordinance No. 
636 authorized the creation of a special fund designated as the “City of Wrangell 1997 Sewer Revenue 
Bond Redemption Fund.” That fund is hereby renamed and continued as the “City and Borough of 
Wrangell Sewer Revenue Bond Redemption Fund” (the “Bond Fund”), which fund contains the 
Principal and Interest Account and the Reserve Account established by Ordinance No. 636 and is to be 
drawn upon for the sole purpose of paying the principal of and interest on all Parity Bonds. 

A. Principal and Interest Account.  As long as the Bond remains outstanding, the Borough 
hereby irrevocably obligates and binds itself to set aside and pay from the Sewer Fund into the 
Principal and Interest Account, in addition to amounts required to be paid therein on account of any 
other issue of Parity Bonds, those amounts necessary, after taking into consideration such other funds 
as are on hand in the Principal and Interest Account and available for the payment of principal and 
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interest on the Bond, to pay the interest or principal and interest next coming due on the Bond.  These 
payments from the Sewer Fund shall be made on or before the day on which the regular semiannual 
payment of principal of and interest on the Bond is due and payable in an amount equal to such regular 
payment. 

The Borough covenants and agrees that if it issues any Future Parity Bonds that are Term 
Bonds, it will provide in each ordinance authorizing the issuance of the same for annual payments to be 
made from the Sewer Fund into the Principal and Interest Account sufficient, together with Gross 
Revenue collected and deposited and such other money as is on hand and available therefor in such 
account, to amortize the principal of Future Parity Bonds that are Term Bonds on or before the maturity 
date thereof. 

B. Reserve Account.  The Borough covenants and agrees that it will pay into the Reserve 
Account out of the Gross Revenue (or, at the option of the Borough, out of any other funds on hand 
legally available for such purposes) annual payments sufficient with other money in the Reserve 
Account to have on deposit therein by ten years from the date of delivery of the Bond, a total amount of 
not less than the Average Annual Debt Service on the Bond, to be paid at the rate of not less than 1/10 
of such amount per year. 

The Borough further covenants and agrees that if it issues any Future Parity Bonds it will 
provide in each ordinance authorizing the issuance of such Future Parity Bonds that, within ten years of 
the date of issuance of such Future Parity Bonds, the Borough will have set aside and paid into the 
Reserve Account an amount that will at least equal the Average Annual Debt Service on such Future 
Parity Bonds.  This amount shall be accumulated by one or more deposits commencing not later than 
six months after the date of issuance of such Future Parity Bonds and continuing no less often than 
semiannually until such amount has been accumulated. 

The Borough further covenants and agrees that when the required deposits have been made 
into the Reserve Account, it will at all times maintain therein an amount at least equal to the Average 
Annual Debt Service on all outstanding Parity Bonds.  Whenever there is a sufficient amount in the 
Bond Fund, including the Reserve Account and the Principal and Interest Account, to pay the principal 
of premium if any, and interest on all outstanding Parity Bonds, the money in the Reserve Account may 
be used to pay such principal, premium, if any, and interest.  Money in the Reserve Account may also 
be withdrawn to redeem and retire, and to pay the premium, if any, and interest due to such date of 
redemption, on any outstanding Parity Bonds, as long as the money left remaining on deposit in the 
Reserve Account are equal to the average annual debt service on the remaining outstanding Parity 
Bonds. 

If there is a deficiency in the Principal and Interest Account to meet maturing installments of 
either interest on or principal of and interest on Parity Bonds, the deficiency shall be made up from the 
Reserve Account by the withdrawal of money therefrom.  Any deficiency created in the Reserve 
Account by reason of any such withdrawal shall then be made up out of Gross Revenue after making 
necessary provision for the payments required to be made under paragraph “First” through “Third” of 
Section 4 of this ordinance. 

All money in the Reserve Account may be kept in cash or invested as permitted under Alaska 
law.  Interest earned on or any profits made from the sale of any such investments shall be deposited in 
and become a part of the Principal and Interest Account. 



 

7 
 
 

Section 6. Short-Lived Asset Reserve Fund.  A special fund designated the “Wrangell 
Sewer System Short-Lived Asset Reserve Fund” (the “Short-Lived Asset Reserve Fund”) is hereby 
authorized to be established in the office of the Finance Director.  Money in the Short-Lived Asset 
Reserve Fund may be used from time to time to replace short-lived assets of the System.  So long as the 
Bond remains outstanding, subject to the priorities established in Section 5 of this ordinance, the 
Borough must deposit $45,963 annually (or such other amounts as may be required by USDA) into the 
Short-Lived Asset Reserve Fund. 

Section 7. Pledge of Sewer Revenue.  The amounts pledged to be paid into the Bond Fund 
and the accounts therein out of the Sewer Fund are hereby declared to be a lien and charge upon Gross 
Revenue and the money in the Sewer Fund junior, subordinate and inferior to the Costs of Maintenance 
and Operation, equal in rank to the lien and charge that may later be made thereon to pay and secure the 
payment of the 1997 Bond and any Future Parity Bonds, and superior to all other charges of any kind or 
nature. 

Section 8. Sufficiency of Revenues.  The corporate authorities of the Borough hereby 
declare that in fixing the amounts to be paid into the Bond Fund as aforesaid they have exercised due 
regard to the reasonable and necessary costs of maintenance and operation of the System and the 
charges necessary to pay and secure the payment of the principal of and interest on the Bond and have 
not obligated the Borough to set aside and pay into the Bond Fund a greater amount of the Gross 
Revenue than in their judgment will be available over and above such reasonable and necessary costs 
of maintenance and operation and the amounts necessary to pay the principal of and interest on the 
Bond. 

Section 9. General Covenants.  So long as the Bond remains unpaid, the Borough hereby 
covenants and agrees with the owner of the Bond from time to time, as follows: 

A. Maintenance and Operations.  The Borough will at all times maintain and keep the 
System in good repair, working order and condition, will at all times operate the System and the 
business in connection therewith in an efficient manner and at a reasonable cost, and will comply with 
all applicable laws of the State of Alaska. 

B. Rates.  The Borough will impose and collect such rates and charges for service 
rendered by the System (i) that Gross Revenue paid into the Sewer Fund will be sufficient at all times 
to provide for the payment of the Costs of Maintenance and Operation and payments of principal of 
and interest on the Bond and any Parity Bonds; (ii) that all service rendered by the System shall be 
subject to the full rates prescribed by the rules and regulations of the Borough; and (iii) that no free 
service from the System will be permitted. 

C. Books and Records.  The Borough will maintain complete books and records relating 
to the operation of the System and its financial affairs, and will cause such books and records to be 
audited annually at the end of each fiscal year and an audit prepared in accordance with State law.  At 
all reasonable times USDA shall have the right to inspect the System and the records, accounts and 
data of the Borough relating thereto. 

D. Insurance.  The Borough will carry fire and extended coverage insurance in an amount 
at least equal to the depreciated replacement value for all above-ground structures of the System, 
including equipment and machinery.  The Borough will also carry adequate public liability insurance, 
workers’ compensation insurance and other kinds of insurance as under good practice are ordinarily 
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carried on such properties by utilities engaged in the operation of a sewer utility.  The premiums paid 
for all such insurance may be regarded and paid as a Cost of Maintenance and Operation. 

E. Assessments.  The Borough shall promptly collect all Assessments levied in any utility 
local improvement district now or hereafter created to secure the payment of the principal of and 
interest on any Parity Bonds and shall pay the same into the Bond Fund without allocation of such 
Assessments to any particular series of Parity Bonds.  It is hereby provided further, however, that 
nothing in this ordinance or in this subsection shall be construed to prohibit the Borough from issuing 
revenue bonds having a lien on Gross Revenue junior to the lien on such revenue for the payment of the 
principal of and interest on Parity Bonds and pledging as security for the payments of such junior lien 
bonds assessments levied in any utility local improvement district that may have been created to pay 
part or all the cost of improvements to the System for which such junior lien revenue bonds were 
specifically issued. 

F. Disposition of Facilities.  The Borough will not mortgage, sell, lease, or in any manner 
encumber or dispose of all the property of the System, unless provision is made for payment into the 
Bond Fund of a sum sufficient to pay the principal of and interest on all outstanding Parity Bonds, and 
that it will not mortgage, sell, lease, or in any manner encumber or dispose of any part of the System 
that is used, useful and material to the operation of the System unless provision is made for 
replacement thereof or for payment into the Bond Fund of an amount that bears the same ratio to the 
amount of the outstanding Parity Bonds as the revenue available for debt service for those Parity Bonds 
for the 12 months preceding such sale, lease, encumbrance or disposed of, bears to the revenue 
available for debt service for those Parity Bonds from the entire System for the same period.  Any such 
money so paid into the Bond Fund shall be used to retire outstanding Parity Bonds at the earliest 
possible date. 

Notwithstanding any other provision of this Subsection F, the Borough may sell or otherwise 
dispose of any of the works, plant, properties and facilities of the System or any real or personal 
property comprising a part of the same with a value less than 4% of the net utility plant of the System or 
which shall have become unserviceable, inadequate, obsolete or unfit to be used in the operation of the 
System, or no longer necessary, material to or useful in such operation, without making any deposit 
into the Bond Fund. 

G. Fidelity Bond.  The Borough will maintain an officer’s fidelity bond for its Finance 
Director for as long as USDA is the registered owner of the Bond.  A certified copy of such bond will 
be delivered to USDA. 

Section 10. Tax Covenants; Special Designation. 

A. General.  The Borough hereby covenants that it will not make any use of the proceeds 
of sale of the Bond or any other funds of the Borough that may be deemed to be proceeds of the Bond 
pursuant to Section 148 of the Code that will cause the Bond to be an “arbitrage bond” within the 
meaning of said section and said regulations. 

The Borough further covenants that it will not take any action or permit any action to be taken 
that would cause the Bond to constitute a “private activity bond” under Section 141 of the Code. 
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B. Special Designation.  The Borough hereby designates the Bond as a “qualified 
tax-exempt obligation” within the meaning of Section 265(b)(3) of the Code.  The Borough does not 
anticipate issuing more than $10,000,000 of qualified tax-exempt obligations during 2016. 

Section 11. Future Parity Bonds.  The Borough hereby further covenants and agrees with 
the owner from time to time of the Bond for as long as any portion of the same remains outstanding, as 
follows: 

A. That it will not hereafter issue any sewer revenue bonds or other obligations of the 
Borough that will have a lien and charge upon Gross Revenue superior to the lien and charge thereon of 
the Bond.  The Borough may issue Future Parity Bonds for: 

First, the purpose of acquiring, constructing and installing additions, betterments and 
improvements to and extensions of, acquiring necessary equipment for, or making necessary 
replacements of or repairs to the System, or 

Second, the purpose of refunding by payment, redemption, exchange or purchase at or 
prior to their maturity any outstanding Parity Bond, 

upon compliance with the following conditions: 

1. So long as USDA holds the 1997 Bond and the Bond, USDA consents to the 
issuance of such Future Parity Bonds.  With such consent, the certificate described in paragraph 6 
below is not required, and the Borough will comply with the rest of the conditions set forth in this 
Section 11.A to the extent required by USDA. 

2. At the time of the issuance of such Future Parity Bonds there is no deficiency in 
the Principal and Interest Account or the Reserve Account. 

3. Each ordinance authorizing the issuance of such Future Parity Bonds must 
require that principal and interest on the Future Parity Bonds be payable out of the Bond Fund and 
further provide (i) for payments into the Bond Fund to satisfy the sinking fund requirement set forth in 
Section 5.A hereof with respect to any such Future Parity Bonds that are Term Bonds and (ii) for 
payments into the Reserve Account to satisfy the requirements of Section 5.B hereof. 

4. Each ordinance authorizing the issuance of such Future Parity Bonds must 
require that any and all Assessments will be paid directly into the Bond Fund. 

5. Each ordinance authorizing the issuance of refunding Future Parity Bonds 
must require that all uncollected Assessments that may have been levied to secure the payment of the 
principal of and interest on the bonds being refunded be paid directly into the Bond Fund. 

6. At the time of the issuance of such Future Parity Bonds, the Borough shall have 
on file in the office of the Borough Clerk a certificate of a Professional Utility Consultant showing:  
that the Net Revenue determined and adjusted as hereafter provided for each calendar year after the 
issuance of such Future Parity Bonds (the “Adjusted Net Revenue”) will equal at least 1.10 times the 
Annual Debt Service (after deducting Assessments, allocated to the years in which they would be 
received if the unpaid balance of each assessment roll were paid in the remaining number of 
installments with interest on the declining balance at the times and at the rate provided in the ordinance 



 

10 
 
 

confirming the assessment roll) for each such calendar for all Parity Bonds plus the Future Parity 
Bonds proposed to be issued. 

The Adjusted Net Revenue shall be the Net Revenue for a period of any 12 consecutive months 
out of the 24 months immediately preceding the date of delivery of such proposed Future Parity Bonds 
as adjusted by such Professional Utility Consultant to take into consideration changes in Net Revenue 
estimated to occur under the following conditions for each year after such delivery for so long as any 
Parity Bonds, including the Future Parity Bonds proposed to be issued, shall be outstanding: 

(i) the additional Net Revenue that would have been received if any 
change in rates and charges adopted by ordinance of the Borough prior to the date of such certificate 
and subsequent to the beginning of such 12-month period, had been in force during the full 12-month 
period; 

(ii) the additional Net Revenue that would have been received if any 
facility of the System that became fully operational after the beginning of such 12-month period had 
been so operating for the entire period; 

(iii) the additional Net Revenue estimated by such Professional Utility 
Consultant to be received from potential customers of the System with existing homes or other 
buildings that will be required to connect to any additions, betterments and improvements to and 
extensions of any facilities of the System that are (a) under construction at the time of such certificate 
or (b) will be constructed from the proceeds of the Future Parity Bonds to be issued; 

(iv) the additional Net Revenue that would have been received if those 
customers added to the System subsequent to the beginning of such 12-month period had been 
customers for the entire period; 

(v) the additional Net Revenue estimated to be received from any potential 
customers of the System who paid any required connection charge subsequent to the beginning of such 
12-month period; 

(vi) the additional Net Revenue estimated to be received from any potential 
customers of the System who received building permits subsequent to the beginning of such 12-month 
period and are anticipated to connect to the System; 

(vii) The additional Net Revenue estimated to be received from any person, 
firm, association, private or municipal corporation under any executed service contract, which net 
revenue is not included in any of the sources of Net Revenue heretofore described in this subsection 
A(5); and, 

(viii) The estimated change in Net Revenue as a result of any actual or 
reasonably anticipated changes in the Costs of Maintenance and Operation after such 12-month period. 

Such Professional Utility Consultant may rely upon, and his or her certificate shall have 
attached thereto, financial statements of the System certified by the Finance Director showing income 
and expenses for the period upon which the same is based. 

The certificate of such Professional Utility Consultant shall be conclusive and the only 
evidence required to show compliance with the provisions and requirements of this subsection A(5). 
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B. Notwithstanding the foregoing requirement, if Future Parity Bonds are to be issued for 
the purpose of refunding at or prior to their maturity any part or all of the then outstanding Parity Bonds 
and the issuance of such refunding Future Parity Bonds will result in a debt service savings and does 
not require an increase of more than $5,000 in any fiscal or calendar year for principal of and interest 
on such refunding Future Parity Bonds over and above the amount required in such year for the 
principal of and interest on the bonds being refunded thereby, the certificate described in subsection 
A.6 of this section is not required. 

C. Nothing herein contained shall prevent the Borough from issuing any revenue bonds, 
warrants or other obligations that create a lien and charge upon Gross Revenue and money in the Sewer 
Fund junior or inferior to the payments required by this ordinance to be made into the Bond Fund and 
the Reserve Account; provided, however, that in accordance with the Loan Resolution, so long as the 
Bond is held by USDA, the prior written consent of USDA must be obtained before the Borough issues 
any such junior lien revenue bond, warrant, or other obligation of the Sewer Fund. 

Section 12. Transfer.  The Bond may be transferred by the registered owner thereof, 
provided that such transfer relates to the entire unpaid principal amount of the Bond, and any such 
transfer shall be noted on the bond registration books of the Borough. 

Section 13. Lost or Destroyed Bond.  If the Bond is lost, stolen or destroyed, the Borough 
may execute and deliver a new bond of like date, number and tenor to the registered owner thereof in 
the manner provided by law and upon the owner’s paying the expenses and charges of the Borough in 
connection therewith. 

Section 14. Form of Bond.  The Bond shall be in substantially the following form: 

UNITED STATES OF AMERICA 

NO. R-1 $91,000 

STATE OF ALASKA 

CITY AND BOROUGH OF WRANGELL 
SEWER REVENUE BOND, 2016 

The City and Borough of Wrangell, Alaska, a municipal corporation and home rule borough of 
the State of Alaska (the “Borough”), acknowledges itself indebted and for value received promises to 
pay, but solely from the Bond Fund (hereinafter identified), to the United States of America, acting by 
and through the Department of Agriculture, Record Development (the “Payee”), the principal sum of 

NINETY-ONE THOUSAND AND NO/100 DOLLARS ($91,000) 

and to pay interest, from the date hereof, on the balance of said principal from time to time remaining 
unpaid at the rate of _____% per annum payable in semiannual amortized installments of principal and 
interest, equal to ________ and No/100 Dollars ($________), payable on ________, and semiannually 
thereafter, until all of such installments have been paid or such payment has been duly provided for, 
provided that the final payment of principal of and interest on this bond shall nevertheless be due on 
________, 2056. 
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As long as the Payee is the registered owner of this bond, the Borough will make payments of 
principal and interest by any electronic fundspre-authorized debit system or other transfer or similar 
means established bysystem that may be required by the Payee from time to time.  Upon final payment 
of the principal of and interest on this bond, it shall be submitted to the Borough for cancellation and 
surrender. 

Both principal of and interest on this bond are payable solely out of the special fund of the 
Borough known as the “City and Borough of Wrangell Sewer Revenue Bond Redemption Fund” (the 
“Bond Fund”).  As described below, the Net Revenue of the System is pledged to payment of this bond. 

In addition to the installments of principal required to be paid by the Borough as hereinabove 
set forth, the Borough, at its option, shall have the right to prepay any or all unpaid principal 
installments in the chronological order of such installments at any timedebt service on this bond as 
provided in the Bond Ordinance.  No advance notice need be given of any prepayment hereunder. 

This bond is issued pursuant to Ordinance No. 924_____ (the “Bond Ordinance”) for the 
purpose of financing the completion of certain additions and improvements to the Borough’s sewer 
system (the “System”).  Capitalized terms used in this bond and not otherwise defined herein have the 
meanings given those terms in the Bond Ordinance. 

The Borough does hereby pledge and bind itself to set aside from the Gross Revenue and to pay 
into the Bond Fund the various amounts required by the Bond Ordinance to be paid into and 
maintained in said Fund, on the dates and at the times provided by the Bond Ordinance.  Said amounts 
so pledged to be paid into the Bond Fund are hereby declared to be a lien and charge upon such Gross 
Revenue junior, subordinate and inferior to the Costs of Maintenance and Operation of the System, 
equal in rank to the lien thereon of the 1997 Bond and any Future Parity Bonds, and superior to all other 
charges of any kind or nature.  In the Bond Ordinance, the Borough has reserved the right to issue 
Future Parity Bonds on terms and conditions as set forth therein, which conditions include Payee’s 
consent, as set forth therein. 

Reference is made to the Bond Ordinance for a more complete description of the covenants 
with and the rights of the owner of this bond.  The Borough hereby covenants and agrees with the 
owner of this bond that it will keep and perform all the covenants of this bond and of the Bond 
Ordinance to be by it kept and performed. 

This bond may be assigned, and upon such assignment the assignor shall promptly notify the 
Borough Finance Director by registered mail. 

It is hereby certified and declared that this bond is issued pursuant to and in strict compliance 
with the Constitution and laws of the State of Alaska and the Charter and ordinances of the Borough, 
and that all acts, conditions and things required to be done precedent to and in the issuance of this bond 
have happened, been done and performed. 

IN WITNESS WHEREOF, the City and Borough of Wrangell, Alaska, has caused this bond to 
be signed on behalf of the Borough with the manual or facsimile signature of the Mayor, to be attested 
by the manual signature of the Borough Clerk, and the seal of the Borough to be impressed hereon, as 
of this _____ day of ________, 2016. 
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CITY AND BOROUGH OF WRANGELL, 
ALASKA 

                                    /s/  
Mayor 

[SEAL] 

ATTEST: 

                                    /s/  
 Borough Clerk 

REGISTRATION CERTIFICATE 

This bond is registered in the name of the owner on the books of the Borough in the office of 
the Borough Finance Director as to both principal and interest as noted in the registration blank below.  
No transfer hereof shall be valid unless made by the registered owner or his/her duly authorized agent 
in writing, and similarly noted hereon and on the bond registration books of the Borough. 

Date of Registration Name and Address of Registered Owner Signature of Registrar 

__________, 20__ United States Department of 
Agriculture, Rural Development 

Palmer, AK 
 

 

      
      
 

The Bond shall have endorsed thereon the following form of assignment: 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned registered owner thereof hereby sells, assigns and 
transfers the within bond unto ___________________________________________. 

DATED   

  

In the presence of 

  
NOTICE:  Signature(s) must be 
guaranteed pursuant to law. 

(Repeat this form of assignment) 
 

Section 15. Execution of the Bond.  The Bond will be executed on behalf of the Borough 
with the manual or facsimile signatures of the Mayor and the Borough Clerk, and will have the seal of 
the Borough impressed or imprinted thereon. 
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If any officer of the Borough who has signed, attested, authenticated, registered or sealed the 
Bond ceases to hold that office before the Bond so signed, attested, authenticated, registered or sealed 
has been actually issued and delivered, the Bond will be valid nevertheless and may be issued by the 
Borough with the same effect as though the person who had signed, attested, authenticated, registered 
or sealed that Bond had not ceased to hold that office.  The Bond may also be signed, attested, 
authenticated, registered or sealed on behalf of the Borough by a person who, at the actual date of 
execution of the Bond is a proper officer of the Borough although at the original date of the Bond that 
person did not hold that office. 

Only a Bond that bears a Registration Certificate in the form set forth in Section 14, manually 
executed by the Bond Registrar, will be valid or obligatory for any purpose or entitled to the benefits of 
this ordinance.  The executed Registration Certificate will be conclusive evidence that the Bond so 
authenticated has been duly executed, authenticated and delivered hereunder and is entitled to the 
benefits of this ordinance. 

Section 16. Sale of Bond.  The Bond shall be sold to USDA at a price of par on the terms 
and conditions set forth in the Letter of Conditions and in this ordinance.  The Borough Manager is 
authorized to accept the applicable interest rate provided by USDA, so long as that interest rate does 
not exceed 4.0%, and that interest rate and the applicable principal and interest payment dates 
acceptable to USDA shall be set forth in the Bond. 

Section 17.  Application of Bond Proceeds.  The proceeds of the sale of the Bond shall be 
accounted for in the Sewer Fund and used to pay costs of the Project and costs of issuance of the Bond. 

Section 18. Repealer.  Ordinance No. 924, passed by the Assembly on September __, 2016, 
is repealed in its entirety. 

Section 19. Section 18. Severability.  If any covenant or agreement provided in this 
ordinance to be performed on the part of the Borough is declared by any court of competent jurisdiction 
to be contrary to law, then that covenant or agreement will be null and void and deemed separable from 
the remaining covenants and agreements in this ordinance and shall in no way affect the validity of the 
other provisions of this ordinance or of the Bond. 

Section 20. Section 19. General Authorization.  The Mayor, Borough Manager, Borough 
Clerk, Finance Director and all other appropriate officers of the Borough are each hereby authorized 
and directed to take such steps, to do such other acts and things, and to execute such letters, certificates, 
agreements, papers, financing statements, assignments or instruments as in their judgment may be 
necessary, appropriate or desirable in order to carry out the terms and provisions of and complete the 
transactions contemplated by, this ordinance. 

Section 21. Section 20. Prior Acts.  All acts taken pursuant to the authority of this 
ordinance but prior to its effective date are hereby ratified and confirmed. 

Section 22. Section 21. Effective Date.  This ordinance is effective upon passage, in 
accordance with Section 2-10 of the Borough Charter. 

PASSED by the Borough Assembly of the City and Borough of Wrangell, Alaska, at a regular 
meeting thereof held this _____ day of _________, 2016. 
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CITY AND BOROUGH OF WRANGELL, 
ALASKA 

  
Mayor 

ATTEST: 

  
Borough Clerk 
 



 

 
 

 

CERTIFICATE 

I, the undersigned, Borough Clerk of the City and Borough of Wrangell, Alaska (the 
“Borough”), and keeper of the records of the Borough Assembly (the “Assembly”), DO HEREBY 
CERTIFY: 

1. That the attached Ordinance No. _____ (the “Ordinance”) is a true and correct copy of 
an ordinance of the Borough as passed at a regular meeting of the Assembly held on ________, 2016, 
and duly recorded in my office. 

2. That said meeting was duly convened and held in all respects in accordance with law, 
and to the extent required by law, due and proper notice of such meeting was given; that a legal quorum 
was present throughout the meeting and a legally sufficient number of members of the Council voted in 
the proper manner for the passage of the Ordinance; that all other requirements and proceedings 
incident to the proper passage of the Ordinance have been duly fulfilled, carried out and otherwise 
observed, and that I am authorized to execute this certificate. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 
Borough this _____ day of ________, 2016. 

  
Kim Lane, Borough Clerk 

 
 
[Borough Seal] 
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Agenda Item 5b 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
SPECIAL AGENDA ITEM 

December 2, 2016 
  
 
INFORMATION: 
 

Consideration of Local Bidder Preference provision (WMC 
5.10.040 (D)) 
 
 

Attachments: 
1. Memo from Manager Jabusch 
2. WMC Section 5-10-040 (D) 
3. Memo from Amber Al-Haddad, PW Director (revised) 
4. Preliminary Bid Tab 
5. Bid received from Tongass Electric 
6. Bid received from Buness Electric 
7. Letter from Buness Electric 

 
 

 
* The Assembly may wish to hear the public or written testimony on this 
item before the Assembly Discussion.  
 
 
** The Assembly is required to discuss and consider each item (#’s 1 – 4 
and the sub sections in #4) of the Borough Manager’s memo. This is a 
requirement of the Wrangell Municipal Code.  
 
 
 
RECOMMENDED ACTION: 
 
Assembly Discussion and Consideration. 
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MEMORANDUM 
 

TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 

  CITY AND BOROUGH OF WRANGELL 

 

FROM: JEFF JABUSCH 

BOROUGH MANAGER 

   

SUBJECT: LOCAL PREFERENCE DISCUSSION 

 

DATE: NOVEMBER 30
TH

, 2016 

 

 

Discussion of the borough’s local preference ordinance: 

 

On Tuesday, November 29
th

, 2016 the borough opened bids for electrical work on our city dock.  

This project was funded through a State of Alaska grant.  After the bid was opened, Tongass 

Electric, of Coffman Cove, was the apparent low bidder with a bid of $246,577.79.  Buness 

Electric, the next low bidder has inquired into our local preference ordinance. 

 

Some of the factors involved: 

 

1. The funding for this project comes from a State of Alaska Grant and 100% of the funding 

comes from state sources.  The grant agency has emailed us and told us that we should 

follow our local procurement ordinances and that there is nothing that prevents us from 

using our local preference ordinance.  So there is no issue from the state either way. 

2. The grant amount available for this project is $247,811.34.  Anything above this amount 

will come out of the Port Fund Reserve. 

3. The bid document did not address that a local preference would be applied and there is 

not anywhere in the bid documents that we could find that says all local laws will be part 

of the bid process.  There is section that says that the contractor will follow all local laws. 

We interpret this to mean after the award. 

4. WMC 5.10.040 (D) Local Preference Award is attached in full.  For the Local Preference 

to be awarded several things have to be shown and they are as follows: 

a. For bids under 1,000,000, the local bidder’s bid cannot be more than 5% of lowest 

responsible nonlocal bid.  In this case the nonlocal bid was $246,577.79.  If 5% is 

added to that amount it equals $258,906.68.  The local bid was $254,440.00.  This 

satisfies the requirement as the local bid is within the 5% rule. 

b. In WMC 5.10.040 (D) 2, This preference shall not be interpreted to mean 

that the borough is precluded from making the purchase from whatever 

source is most advantageous to the borough after considering all factors in 

the public interest even when the price quoted by the local bidder satisfies 

subsection (D)(1)(a) or (b).   In this section the assembly should consider all 

factors in determining what is most advantageous to the borough and public 

interest.  As an example, following are possibly some of the factors the borough 

assembly could consider: 

i. If the local contractor is hired in this case, it will cost the borough 

$7,862.21 more than if the lowest bidder and nonlocal contractor is 

selected. 
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ii. It can be argued that if a nonlocal contractor comes to town they will 

spend money in town while they are here which will for a short time add 

to the economy. 

iii. A fact to consider is that local contractors pay local taxes. 

iv.  Money local contractors receive on borough contracts get spent in town 

and that money recirculates through the community and helps drive the 

economy. 

c. WMC 5.10.40(D) (3)“Local bidder” for purposes of the section shall mean a 

bidder who: 

i. Holds a current Alaska Business License- Yes 

ii. Submits a bid under name on AK Business License- Yes 

iii. Has maintained a place of business within the borough- Yes 

iv. Is not delinquent in the payment of utilities, taxes, charges or assessments 

owing the borough-  As of today, November 30
th

, Buness Electric is 10 

days delinquent on a light bill in the amount of $128.86.  All other bills 

are current. 

v. Is incorporated or qualified to do business under laws of Alaska- Yes 

 

 

Conclusion: 

The City and Borough of Wrangell has an ordinance that allows the borough to award a contract 

under the local ordinance code to a local bidder instead of a nonlocal contractor if certain criteria 

are met.  All of the factors above should be thoroughly examined and any written or oral 

testimony provided at the meeting should also be considered.  In the end the borough assembly 

has the task of deciding, after all factors are discussed and considered, whether it is more 

advantageous to accept the low overall bid or if the borough should apply the local preference 

and award the bid to the local bidder. 

 

 

 



Wrangell Municipal Code  

 

Page 1/1 

The Wrangell Municipal Code is current through Ordinance 927, passed November 8, 2016.  

5.10.040 (D) 

D. Local Bidder Preference Award. 

1. Unless contrary to federal or state law or regulation, or as otherwise provided in section (D)(2) of this 

section, a contract for, or purchase of, supplies, materials, equipment, contractual services, or public 

improvements shall be awarded to a local bidder where the bid by such local bidder is in all material respects 

comparable to the lowest responsible nonlocal bid, and if the amount bid by such local bidder does not exceed 

the lowest responsible nonlocal bid by more than: 

a. Five percent of the amount bid by the lowest responsible nonlocal bidder if that nonlocal bidder’s bid is 

$1,000,000 or less; 

b. Three percent of the amount bid by the lowest responsible nonlocal bidder if that nonlocal bidder’s bid 

is $1,000,001 or more. 

2. This preference shall not be interpreted to mean that the borough is precluded from making the purchase 

from whatever source is most advantageous to the borough after considering all factors in the public interest 

even when the price quoted by the local bidder satisfies subsection (D)(1)(a) or (b) of this section. 

3. “Local bidder” for purposes of the section shall mean a bidder who: 

a. Holds a current Alaska business license; 

b. Submits a bid for goods or services under the name appearing on the person’s current Alaska business 

license; 

c. Has maintained a place of business within the boundaries of the borough for a period of six months 

immediately preceding the date of the bid; 

d. Is not delinquent in the payment of any utilities, taxes, charges or assessments owing to the borough on 

account of that business; 

e. Is incorporated or qualified to do business under the laws of Alaska with its principal place of business 

in the borough, is a proprietorship and the proprietor is a resident of the borough, or is a partnership and 

all partners are residents of the City and Borough of Wrangell; 

f. If a joint venture, all joint venture partners must qualify under subsection (D)(3)(a) through (e) of this 

section; 

g. The manager may required such documentation or verification by the person claiming to be a local 

bidder as is deemed necessary to establish the requirements of this section. [Ord. 817 § 1, 2008; Ord. 816 

§ 1, 2008; Ord. 605 § 4, 1995; Ord. 444 § 4, 1983.] 
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MEMORANDUM 
 

TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 

  CITY AND BOROUGH OF WRANGELL 

 

FROM: AMBER AL-HADDAD, PUBLIC WORKS DIRECTOR 

   

SUBJECT: CONSTRUCTION CONTRACT AWARD  

WRANGELL DOCK LIGHTING  

 

DATE: November 21, 2016 / Revised November 29, 2016 

 

 

BACKGROUND 

 

The City and Borough of Wrangell received a grant from the State of Alaska Department of 

Commerce, Community and Economic Development (DCCED) for the Commercial Passenger 

Vessel Facility Projects (aka City Dock).  An invitation to bid was issued for the construction of the 

Wrangell Dock Lighting project for which bids were due by 10:00 a.m. on Tuesday, November 29, 

2016.   

 

The work will take place at Wrangell’s City Dock.  The project was developed to include a Base Bid 

for replacing the 240V single phase service with a 240V, three phase service, replacing the new 

service equipment in the uplands, new lighting on the dock, and a new power center on the dock with 

208V receptacles among other features.  The Base Bid was estimated at $250,000 -$260,000.   

 

An Additive Alternate A was developed as an upgrade to the power center that includes a different 

electrical service, different service equipment, different feeders, etc. This includes leaving the 

existing 240V, single phase service in place and providing a new 480V, three phase service, new 

service equipment in the uplands, new feeders to the float and a new power center on the dock with 

both 208V and 480V receptacles.  The Additive Alternate A was estimated at $30,000 - $40,000.   

 

Nine bids were received.  Tongass Electric was the low bidder, with a combined Base Bid and 

Additive Alternate A bid amount of $246,577.79.  This project amount is within the funds available 

for this project from the State of Alaska, DCCED grant for Wrangell’s City Dock facility 

improvements.  It is the intent to include the construction of the work under the Base Bid and the 

power upgrade identified under Additive Alternate A.   

 

RECOMMENDATION 

 

Move to approve a contract award to Tongass Electric for construction of the Wrangell Dock 

Lighting project, including both the Base Bid and Additive Alternate A, in the total amount of 

$246,577.79.  Funding for this project is to come from the DCCED grant for the Commercial 

Passenger Vessel Facility.  

 

ATTACHMENTS 

 

1. Preliminary Bid Tabulation Summary for the Wrangell Dock Lighting project 

2. Tongass Electric’s Bid  

kim
Typewritten Text
5b-3

kim
Rectangle



kim
Typewritten Text
5b-4

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text



kim
Typewritten Text
5b-5 - Tongass Electric bid

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text

kim
Typewritten Text









kim
Typewritten Text
5b-6 - Buness Electric bid 







WRANGELL CITY DOCK 
LIGHTING 

 
 
 
 
 
 
 
 
 

PROJECT  MANUAL 
 

 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOVEMBER 2016 
 

kim
Typewritten Text
5b-7 (Modified for review - Bid information)



SECTION 00005 - TABLE OF CONTENTS 

WRANGELL DOCK LIGHTING  TABLE OF CONTENTS 
 Page 00005-1 

DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS, CONTRACT FORMS, AND 
CONDITIONS OF THE CONTRACT 
 
 
BIDDING AND CONTRACT REQUIREMENTS No. of Pages 
 
00005 Table of Contents  ................................................................................................  2 
00030 Notice Inviting Bids  ............................................................................................  2 
00100 Instructions to Bidders  .........................................................................................  8 
00300 Bid  .......................................................................................................................  2 
00310 Bid Schedule ........................................................................................................  1 
00320 Bid Bond  .............................................................................................................  1 
00360 Subcontractor Report  ...........................................................................................  2 
 
CONTRACT FORMS 
 
00500 Agreement  ...........................................................................................................  8 
00610 Performance Bond  ...............................................................................................  2 
00620 Payment Bond  .....................................................................................................  2 
 
CONDITIONS OF THE CONTRACT 
 
00700 General Conditions  ..............................................................................................  46 
00800 Supplementary General Conditions  .....................................................................  3 
00830 Alaska Labor Standards, Reporting & Prevailing Wage Rate Determination  .....  1 
00852 Permits ..................................................................................................................  1 
  
TECHNICAL SPECIFICATIONS 
 
DIVISION 1 - GENERAL REQUIREMENTS 

01010 Summary of Work ................................................................................................  4 
01025 Measurement and Payment  .................................................................................  8 
01070 Acronyms of Institutions  .....................................................................................  3 
01090 Reference Standards .............................................................................................  2 
01300 Contractor Submittals ...........................................................................................  8 
01400 Quality Control .....................................................................................................  2 
01505 Mobilization .........................................................................................................  1 
01520 Security .................................................................................................................  1 
01530 Protection and Restoration of Existing Facilities  ................................................   4 
01550 Site Access and Storage  ......................................................................................  4 
01560 Temporary Environmental Controls .....................................................................  2 
01600 Materials and Equipment  .....................................................................................  2 
01700 Project Closeout ...................................................................................................  1 
01704 Final Clean-up and Site Restoration .....................................................................  1 
 
DIVISION 2 – SITEWORK 

02220 Demolition ............................................................................................................  2 
 
DIVISION 5 – METAL FABRICATION 

kim
Rectangle



SECTION 00030 - NOTICE INVITING BIDS 

WRANGELL DOCK LIGHTING NOTICE INVITING BIDS 
 Page 00030-1 

OBTAINING CONTRACT DOCUMENTS.  The Contract Documents are entitled: 
 

WRANGELL DOCK LIGHTING 
 

Notice is hereby given that the City and Borough of Wrangell, Alaska will receive sealed bids for the construction 
of WRANGELL DOCK LIGHTING. 
 
The Contract Documents are available in electronic format only and are available for viewing and/or downloading 
from the City and Borough of Wrangell website (www.wrangell.com) under the Bids and RFP’s section.  
Downloading Contract Documents from the City and Borough of Wrangell’s website requires registration with the 
Borough Clerk to be placed on the Plan Holders List and to ensure receipt of subsequent Addenda.  Failure to 
register may adversely affect your proposal.  It is the Offeror’s responsibility to ensure that they have received all 
Addenda affecting this Solicitation.  To be registered, contact the Borough Clerk at 907-874-2381 or at 
clerk@wrangell.com 
 
DESCRIPTION OF WORK.  The WORK consists of all activities necessary to construct the Wrangell Dock 
Lighting, as shown in the contract documents.  The Work includes mobilization, demolition and disposal of 
existing electrical system on the dock, replacement of service or addition of a service, replacement of uplands 
rack mounted equipment including service equipment and enclosures, re-powering of existing services, new 
light poles and luminaires with new structural bases, new power center, conduit, conduit supports, conductors, 
cables,  and all other work required and shown to provide a fully functional electrical system with the features 
shown.  The Work is comprised of a Base Bid and an Additive Alternate A.  The Engineer’s estimate for the 
Base Bid is $250,000 - $260,000 and the estimate for the Additive Alternate A is $30,000 - $40,000. 
 
SITE OF WORK.  The WORK is located at the Wrangell City Dock on Front Street in Wrangell, Alaska.   
 
COMPLETION OF WORK.  The OWNER will open the work site to the CONTRACTOR immediately 
following the Notice to Proceed.  Substantial completion must be reached by May 15, 2017. 
 
BIDDING, CONTRACT, or TECHNICAL QUESTIONS.  All communications relative to this WORK, 
prior to opening Bids, shall be directed to the following: 
 

Amber Al-Haddad 
Public Works Director 

Telephone: (907) 874-3904 
Email: aal-haddad@wrangell.com 

 
BID SECURITY.  Each bid shall be accompanied by a bid bond, cashier’s check or certified check made 
payable to the City and Borough of Wrangell in the amount of five percent (5%) of the total bid price. This 
serves as a guarantee that the Bidder, if its Bid is accepted, will promptly execute the Agreement. A Bid 
shall not be considered unless one of the forms of Bidder's security is enclosed with it. 
 
RECEIPT OF BIDS.  Sealed bids will be received by the City and Borough of Wrangell, Post Office Box 
531, Wrangell, Alaska 99929, located at the Borough Clerk’s Office, 205 Brueger Street, Wrangell, Alaska 
99929, until 10:00 AM prevailing time on November 28, 2016. Opening date and time may be changed to a 
later date or time via Addendum. Clearly mark on the outside of the envelope “Request for Bids, 
WRANGELL DOCK LIGHTING, Opening Date: November 28, 2016”. Proposals may not be withdrawn 
for 60 Days following date of opening. 
 
OPENING OF BIDS.  The Bids will be publicly opened and read at the time stated in the Receipt of Bids in 
the Borough Assembly Chambers of the City and Borough of Wrangell, Alaska. 

mailto:clerk@wrangell.com


SECTION 00030 - NOTICE INVITING BIDS 

WRANGELL DOCK LIGHTING NOTICE INVITING BIDS 
 Page 00030-2 

 
SUBCONTRACTORS.  The apparent low Bidder is required to complete and submit the following 
documentation within 5 (five) calendar days following the posting of bids by the City and Borough of 
Wrangell: 
 
 Section 00360 - Subcontractor Report. 

 
CONTRACTOR'S LICENSE.  All contractors are required to have a current Alaska Contractor's License, 
prior to submitting a Bid, and a current Alaska Business License prior to award of the bid. 
 
BID TO REMAIN OPEN.  The Bidder shall guarantee the Bid for a period of 60 Days from the date of Bid 
opening.  Any component of the Bid including additive alternates may be awarded anytime during the 60 Days. 
 
OWNER'S RIGHTS RESERVED.  The OWNER reserves the right to reject any or all Bids, to waive any 
informality in a Bid, and to make award to the lowest responsive, responsible Bidder as it may best serve the 
interests of the OWNER. 
 
 
OWNER:  The City and Borough of Wrangell 
 
 
 
 
By:              
  Jeff Jabusch, City and Borough Manager    Date 
      

 
END OF SECTION 
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1.0 DEFINED TERMS. Terms used in these “Instructions to Bidders” and the “Notice Inviting 
Bids” which are defined in the General Conditions have the meanings assigned to them in the 
General Conditions. The term “Bidder” means one who submits a Bid directly to the OWNER, as 
distinct from a sub-bidder, who submits a Bid to a Bidder. 

 
2.0 INTERPRETATIONS AND ADDENDA. 
 

A. INTERPRETATIONS. All questions about the meaning or intent of the Contract 
Documents are to be directed to the ENGINEER.  Interpretations or clarifications 
considered necessary by the ENGINEER in response to such questions will be issued by 
Addendum, and emailed to all parties recorded by the OWNER as having received the 
Contract Documents. Questions received less than 7 Days prior to the date for opening of 
Bids may not be answered. Only questions answered by formal written Addendum will 
be binding. Oral and other interpretations or clarifications will be without legal effect. 

 
B. ADDENDA. Addenda may be issued to modify the Contract Documents as deemed 

advisable by the OWNER. The OWNER may issue addenda by fax, with a follow-up 
addendum copy issued by regular mail. Addenda may be emailed less than 7 Days prior 
to the anticipated Bid opening. The OWNER will make reasonable attempts to provide 
addenda, however, it is strongly recommended by the OWNER that Bidders 
independently confirm the contents, number, and dates of each Addenda prior to 
submitting a Bid.  All Bidders who submit a bid shall be deemed to have received and 
reviewed all addenda. 

 
3.0 FAIR COMPETITION. More than one Bid from an individual, firm, partnership, corporation, 

or association under the same or different names will not be considered. If the OWNER believes 
that any Bidder is interested in more than one Bid for the WORK contemplated, all Bids in which 
such Bidder is interested will be rejected. If the OWNER believes that collusion exists among the 
Bidders, all Bids will be rejected. 

 
4.0 RESPONSIBLE BIDDER. Only responsive Bids from responsible Bidders will be considered. 

A Bid submitted by a Bidder determined to be not responsible may be rejected. A responsible 
Bidder is one who is considered to be capable of performing the WORK. 

 
A. The general standards for responsibility are to determine the CONTRACTOR’s ability to 

perform WORK adequately, considering the CONTRACTOR’s 
 

 1. Financial Resources 
 2. Ability to Meet Delivery Standards 

    3. Past Performance Record 
 

     a. References from others on CONTRACTOR’s performance 
     b. Record of performance on prior OWNER contracts 
 

    4. Record of Integrity 
    5. Obligations to OWNER 
 

a. Bidders must be registered as required by law and in good standing for all 
amounts owed to the OWNER within 5 Days of OWNER’s Notice of Intent 
to Award.  
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B. Special standards for responsibility, if applicable, will be specified. These special 
standards establish minimum standards or experience required for a responsible 
Bidder on a specific contract.  

 
C. Before a Bid is considered for award, a Bidder may be requested to submit information 

documenting its ability and competency to perform the WORK, according to general 
standards of responsibility and any special standards which may apply. It is Bidder’s 
responsibility to submit sufficient, relevant, and adequate information. OWNER will 
make its determination of responsibility and has no obligation to request clarification or 
supplementary information. 

 
5.0 RESPONSIVE BIDS. Only responsive Bids will be considered. Bids may be considered non-

responsive and may be rejected. Some of the reasons a Bid may be rejected for being non-
responsive are: 

 
A. If the Bid is on a form other than that furnished by the OWNER, or legible copies 

thereof; or if the form is altered or any part thereof is detached; or if the Bid is improperly 
signed. 

 
B. If there are unauthorized additions, conditional or alternate bids, or irregularities of any 

kind which may tend to make the proposal incomplete, indefinite, or ambiguous as to its 
meaning. 

 
C. If the Bidder adds any unauthorized conditions, limitations, or provisions reserving the 

right to accept or reject any award, or to enter into a contract pursuant to an award. This 
does not exclude a Bid limiting the maximum gross amount of awards acceptable to any 
one Bidder at any one bid opening, provided that any selection of awards will be made by 
the OWNER. 

 
D. If the Bid does not contain a unit price for each pay item listed, except in the case of 

authorized alternate pay items. 
 
E. If the Bidder has not acknowledged receipt of each Addendum. 
 
F. If the Bidder fails to furnish an acceptable Bid Guaranty with the Bid. 
 
G. If any of the unit prices bid are excessively unbalanced (either above or below the 

amount of a reasonable Bid) to the potential detriment of the OWNER.   
 
H. If a bid modification does not conform to Article 15.0 of this Section. 

 
6.0 BIDDER’S EXAMINATION OF CONTRACT DOCUMENTS AND SITE. It is the 

responsibility of each Bidder before submitting a Bid: 
 

A. To examine thoroughly the Contract Documents, and other related data identified in the 
bidding documents (including “technical data” referred to below): 

 
1. To visit the site to become familiar with and to satisfy the Bidder as to the general 

and local conditions that may affect cost, progress, or performance of the WORK; 
2. To consider federal, state and local laws and regulations that may affect cost, 

progress, or performance of the WORK; 
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3. To study and carefully correlate the Bidder’s observations with the Contract 
Documents, and other related data; and 

4. To notify the ENGINEER of all conflicts, errors, or discrepancies in or between the 
Contract Documents and such other related data. 

 
7.0 REFERENCE IS MADE TO THE SUPPLEMENTARY GENERAL CONDITIONS FOR 

IDENTIFICATION OF: 
 

A. Those reports of explorations and tests of subsurface conditions at the site which have 
been utilized by the Engineer of Record in the preparation of the Contract Documents. 
The Bidder may rely upon the accuracy of the technical data contained in such reports, 
however, the interpretation of such technical data is the responsibility of the Bidder. 

 
B. Those drawings of physical conditions in or relating to existing surface and subsurface 

conditions (except underground utilities) which are at, or contiguous to, the site have 
been utilized by the Engineer of Record in the preparation of the Contract Documents. 
The Bidder may rely upon the accuracy of the technical data contained in such drawings, 
however, the interpretation of such technical data is the responsibility of the Bidder. 

 
C. Copies of such reports and drawings will be made available by the OWNER to any 

Bidder on request if said reports and drawings are not bound herein. Those reports and 
drawings are not part of the Contract Documents, but the technical data contained therein 
upon which the Bidder is entitled to rely, as provided in Paragraph SGC-4.2 of the 
Supplementary General Conditions, are incorporated herein by reference. 
 

D. Information and data reflected in the Contract Documents with respect to underground 
utilities at or contiguous to the site is based upon information and data furnished to the 
OWNER and the Engineer of Record by the owners of such underground utilities or 
others, and the OWNER and ENGINEER do not assume responsibility for the accuracy 
or completeness thereof unless it is expressly provided otherwise in the Supplementary 
General Conditions, or in Section 01530 - Protection and Restoration of Existing 
Facilities. 

 
E. Provisions concerning responsibilities for the adequacy of data furnished to prospective 

Bidders on subsurface conditions, underground utilities and other physical conditions, 
and possible changes in the Contract Documents due to differing conditions appear in 
Paragraphs 4.2, 4.3, and 4.4 of the General Conditions. 

 
F. Before submitting a Bid, each Bidder will, at its own expense, make or obtain any 

additional examinations, investigations, explorations, tests, and studies and obtain any 
additional information and data which pertain to the physical conditions (surface, 
subsurface, and underground utilities) at, or contiguous to, the site or otherwise which 
may affect cost, progress, or performance of the WORK and which the Bidder deems 
necessary to determine its Bid for performing the WORK in accordance with the time, 
price, and other terms and conditions of the Contract Documents. 

 
G. On request in advance, the OWNER will provide each Bidder access to the site to 

conduct such explorations and tests as each Bidder deems necessary for submission of a 
Bid. Bidder shall fill all holes and shall clean up and restore the site to its former 
condition upon completion of such explorations. 
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H. The lands upon which the WORK is to be performed, rights-of-way and easements for 
access thereto and the lands designated for use by the CONTRACTOR in performing the 
WORK are identified in the Contract Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials and equipment are to 
be provided by the CONTRACTOR. Easements for permanent structures or permanent 
changes in existing structures are to be obtained and paid for by the OWNER unless 
otherwise provided in the Contract Documents. 

 
I. The submission of a Bid will constitute an incontrovertible representation by the Bidder 

that the Bidder has complied with every requirement of Article 6, “Bidder’s Examination 
of Contract Documents and Site” herein, that without exception the Bid is premised upon 
performing the WORK required by the Contract Documents and such means, methods, 
techniques, sequences, or procedures of construction as may be indicated in or required 
by the Contract Documents, and that the Contract Documents are sufficient in scope and 
detail to indicate and convey understanding of all terms and conditions for performance 
of the WORK. 

 
8.0 BID FORM. 
 

A. The Bid shall be made on the Bid Schedule(s) bound herein, or on the yellow bid packet 
provided, or on legible and complete copies thereof, and shall contain the following: 
Sections 00300 - Bid, 00310 – Bid Schedule, and the required Bid Security. In the event 
there is more than one Bid Schedule, the Bidder may bid on any individual schedule or 
on any combination of schedules. The envelope enclosing the sealed Bids shall be plainly 
marked in the upper left-hand corner with the name and address of the Bidder and shall 
bear the words “BID FOR,” followed by the title of the Contract Documents for the 
WORK, the name of the OWNER, the address where Bids are to be delivered or mailed 
to, and the date and hour of opening of Bids. The Bid Security shall be enclosed in the 
same envelope with the Bid. 

 
B. All blanks on the Bid Form and Bid Schedule(s) must be completed in ink or typed. 
 
C. Bids by corporations shall be executed in the corporate name by the president, a 

vice-president (or other corporate officer). The corporate address and state of 
incorporation must appear below the signature. 

 
D. Bids by partnerships must be executed in the partnership name and be signed by a 

managing partner, and the official address of the partnership must appear below the 
signature. 

 
E. The Bidder’s Bid shall be signed with ink. All names must be printed or typed below the 

signature. 
 

F. The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of 
which must be filled in on the Bid Form. Failure to acknowledge Addenda shall render 
Bid non-responsive and shall cause its rejection. 

 
G. The address to which communications regarding the Bid are to be directed must be 

shown. 
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H. All Bidders shall provide evidence of authority to conduct business in Alaska to the 
extent required by law. 

 
I. On Projects including Federal funding any contractor otherwise qualified to perform the 

WORK, is not required to be licensed nor to submit application for license in advance of 
submitting a Bid or having such Bid considered; provided, however, that such exemption 
does not constitute a waiver of the OWNER’s right under existing license laws to require 
a contractor, determined to be a successful Bidder, to be licensed to do business as a 
contractor in the State of Alaska in connection with the award of a contract to the 
successful Bidder. 

 
J. A Bid for the WORK will not be accepted from a contractor who does not hold a valid 

Alaska Business License and a valid Contractor’s License in Alaska (applicable to the 
type of work bid upon) at the time of opening Bids. 

 
9.0 BID ALTERNATES. The project contains two alternates:  
 

A. Optional Paving Alternate A. Paving Alternate A consists of replacing the asphalt paving 
surface with concrete surface according to Drawing C6.01. Materials and construction 
methods for Paving Alternate A is included in Divisions 3 of these contract documents. 
The alternate scope of work is outlined in the Drawings and the bid schedule. The bid 
schedule provides credit line items for embankment and asphalt paving that are not 
required if concrete paving is selected. It is expected that the total price for Paving 
Alternate A will therefore be negative to reflect savings from the asphalt surfacing in the 
Base Bid. The Bidder may opt to not provide a price for Paving Alternate A, in which 
case all blanks on the Bid Schedule applying to Paving Alternate A shall be filled with 
“Not applicable” or “NA”. The decision to take Paving Alternate A will be made at bid 
award by the OWNER. Paving Alternate A will be selected if the lowest responsible Bid 
reflects a lower price for Paving Alternate A than the asphalt surfacing in the Base Bid.   

 
B. Additive Alternate B. Additive Alternate B is the addition of sidewalks, curbs and 

gutters, storm drains, and sewer in the eastern half of the project as defined in the 
Drawings. Additive Alternate B includes sidewalks between Station 1+40 and Station 
4+41, curbs and gutters between Station 2+34 and Station 4+41, storm drains between 
Station 2+34 and the end of the project, and the sanitary sewer stub. The bid schedule 
includes an item for separate mobilization for Additive Alternate B which shall include 
all mobilization costs (if any) per Section 01505 that are unique to Additive Alternate B 
and would not be included if Additive Alternate B is not awarded. The decision to take 
Additive Alternate B will be made at bid award by the OWNER. 

 
10.0 QUANTITIES OF WORK. The quantities of WORK, or material, stated in unit price items of 

the Bid are supplied only to give an indication of the general scope of the WORK; the OWNER 
does not expressly or by implication agree that the actual amount of WORK, or material, will 
correspond therewith, and reserves the right after award to increase or decrease the amount of any 
unit price item of the WORK by an amount up to and including 25 percent of any Bid item, 
without a change in the unit price, and shall include the right to delete any Bid item in its entirety, 
or to add additional Bid items up to and including an aggregate total amount not to exceed 25 
percent of the Contract Price (see General Conditions, Article 10 Changes In the Work). 

 
11.0 SUBSTITUTE OR “OR-EQUAL” ITEMS. The procedure for the submittal of substitute or 

“or-equal” products is specified in Section 01300 - Contractor Submittals. 
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12.0 SUBMISSION OF BIDS. The Bid shall be delivered by the time and to the place stipulated in 

the Notice Inviting Bids. It is the Bidder’s sole responsibility to see that its Bid is received in 
proper time. Oral, telegraphic, telephonic or faxed Bids will not be considered. 

 
13.0 BID SECURITY, BONDS, AND INSURANCE. Each Bid shall be accompanied by a certified, 

or cashier’s check, or approved Bid Bond in an amount of at least 5 percent of the total Bid price. 
The “total Bid price” is the amount of the base bid, plus the amount of alternate bids, if any, 
which total to the maximum amount for which the contract could be awarded. Said check or Bond 
shall be made payable to the OWNER and shall be given as a guarantee that the Bidder, if offered 
the WORK, will enter into an Agreement with the OWNER, and will furnish the necessary 
insurance certificates, Payment Bond, and Performance Bond; each of said Bonds, if required, 
and insurance amounts shall be as stated in the Supplementary General Conditions. In case of 
refusal or failure to enter into said Agreement, the check or Bid Bond, as the case may be, shall 
be forfeited to the OWNER. If the Bidder elects to furnish a Bid Bond as its Bid security, the 
Bidder shall use the Bid Bond form bound herein, or one conforming substantially to it in form. 
Bid Bonds must be accompanied by a legible power of attorney. 

 
14.0 RETURN OF BID SECURITY. Within 14 Days after award of the contract, the OWNER will 

return the Bid securities accompanying such of the Bids as are not considered in making the 
award. All other Bid securities will be held until the Agreement has been executed. They will 
then be returned to the respective Bidders whose Bids they accompanied. 

 
15.0 DISCREPANCIES IN BIDS.  In the event there is more than one pay item in a Bid Schedule, 

the Bidder shall furnish a price for all pay items in the schedule, and failure to do so may render 
the Bid non-responsive and cause its rejection. In the event there are unit price pay items in a Bid 
Schedule and the “amount” indicated for a unit price pay item does not equal the product of the 
unit price and quantity, the unit price shall govern and the amount will be corrected accordingly, 
and the Bidder shall be bound by said correction. In the event there is more than one pay item in 
the Bid Schedule and the total indicated for the schedule does not agree with the sum of the prices 
bid on the individual items, the prices bid on the individual items shall govern and the total for 
the schedule will be corrected accordingly, and the Bidder shall be bound by the correction.  

 
16.0 BID MODIFICATIONS AND UNAUTHORIZED ALTERNATIVE BIDS. 
 

A. Any Bidder may modify a Bid by mail, email (clerk@wrangell.com), or fax (Fax: 907-
874-3952) provided that such modification is received by the OWNER prior to the time 
set for opening of Bids. Bid Modifications can be made as a lump sum adjustment or line 
by line adjustment on a copy of the project bid schedule. Bidders are strongly advised to 
telephone the City & Borough of Wrangell (Telephone: 907-874-2381) to confirm the 
successful and timely transmission of all email and fax Bid modifications. 

 
An email or fax modification should not reveal the Bid price but should provide the 
addition or subtraction or other modification so that the final prices will not be known by 
the OWNER until the sealed Bid is opened. Modifications shall include both the 
modification of the unit bid price and the total modification of each item modified. The 
OWNER shall not be responsible for its failure to receive fax modifications whether such 
failure is caused by transmission line problems, fax device problems, operator error or 
otherwise.  
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B. Unauthorized conditions, limitations, or provisions attached to the Bid will render it 
informal and cause its rejection as being non-responsive. The completed bid forms shall 
be without interlineation, alterations, or erasures in the printed text. All changes shall be 
initialed by the person signing the Bid. Alternative bids will not be considered unless 
called for. 

 
17.0 WITHDRAWAL OF BID. The Bid may be withdrawn by the Bidder by means of a written 

request, signed by the Bidder or its properly authorized representative. Such written request must 
be delivered to the place stipulated in the Notice Inviting Bids for receipt of Bids prior to the 
scheduled closing time for receipt of Bids. 

 
18.0 AWARD OF CONTRACT.  
 

A. Award of a contract, if it is awarded, will be on the basis of materials and equipment 
described in the Drawings or specified in the Technical Specifications and will be made 
to the lowest responsive, responsible Bidder whose Bid complies with all the 
requirements prescribed. Unless otherwise specified, any such award will be made within 
the period stated in the Notice Inviting Bids that the Bids are to remain open. Unless 
otherwise indicated, a single award will be made for all the pay items in an individual Bid 
Schedule. 

 
B. If the OWNER has elected to advertise this Project with a base bid and additive or 

deductive alternates, the OWNER may elect to award the contract for the base bid, or the 
base bid plus one or more alternates selected by the OWNER. In either case, award shall 
be made to the responsive, responsible Bidder offering the lowest total bid for the WORK 
to be awarded. 

 
C. Low Bidder will be determined on the basis of the lowest total of the base bid plus 

combinations of additive alternatives as deemed in the best interest of the OWNER.   
   
19.0 EXECUTION OF AGREEMENT. 
 

A. All Bids must be approved by the Wrangell Borough Assembly. After the Assembly has 
approved the award, the OWNER will issue a Notice of Intent to Award to the approved 
Bidder within 14 days of the Bid Opening. The Bidder to whom award is made shall 
execute a written Agreement with the OWNER on the Agreement form, Section 00500, 
and shall secure all insurance and furnish all certificates and bonds required by the 
Contract Documents within 10 Days from the date stated in the Notice of Intent to Award 
letter. 

 
B. Failure or refusal to enter into the Agreement as herein provided or to conform to any of 

the stipulated requirements in connection therewith shall be just cause for annulment of 
the award and forfeiture of the Bid security. If the lowest responsive, responsible Bidder 
refuses or fails to execute the Agreement, the OWNER may award the contract to the 
second lowest responsive, responsible Bidder. If the second lowest responsive, 
responsible Bidder refuses or fails to execute the Agreement, the OWNER may award the 
contract to the third lowest responsive, responsible Bidder. On the failure or refusal of 
such second or third lowest Bidder to execute the Agreement, each such Bidder’s Bid 
securities shall be likewise forfeited to the OWNER. 

 



SECTION 00100 - INSTRUCTIONS TO BIDDERS 

WRANGELL DOCK LIGHTING INSTRUCTIONS TO BIDDERS 
 Page 00100-8 

20.0 LIQUIDATED DAMAGES. Provisions for liquidated damages are set forth in Section 00500 - 
Agreement. 

 
21.0 PERMITS. The CONTRACTOR is responsible for all WORK associated with meeting any 

local, state, and/or federal permit requirements. 
 

 
END OF SECTION 
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BID TO: CITY & BOROUGH OF WRANGELL 
 
1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with the OWNER on the form included in the Contract Documents (as defined in Article 7 of 
Section 00500 - Agreement) to perform the WORK as specified or indicated in said Contract 
Documents entitled: 

 
WRANGELL DOCK LIGHTING 

 
2. Bidder accepts all terms and conditions of the Contract Documents, including without limitation 

those in the “Notice Inviting Bids” and “Instructions to Bidders,” dealing with the disposition of 
the Bid Security. 

 
3. This Bid will remain open for the period stated in the “Notice Inviting Bids” unless otherwise 

required by law.  Bidder will enter into an Agreement within the time and in the manner required 
in the “Notice Inviting Bids” and the “Instructions to Bidders,” and will furnish insurance 
certificates, Payment Bond, Performance Bond, and any other documents as may be required by 
the Contract Documents. 

 
4. Bidder has familiarized itself with the nature and extent of the Contract Documents, WORK, site, 

locality where the WORK is to be performed, the legal requirements (federal, state and local laws, 
ordinances, rules, and regulations), and the conditions affecting cost, progress or performance of 
the WORK and has made such independent investigations as Bidder deems necessary. 

 
5. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or 

corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization or corporation; Bidder has not directly or indirectly induced or solicited 
any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any person, 
firm or corporation to refrain from bidding; and Bidder has not sought by collusion to obtain for 
itself any advantage over any other Bidder or over OWNER. 

 
6. To all the foregoing, and including all Bid Schedule and information required of Bidder contained 

in this Bid Form, said Bidder further agrees to complete the WORK required under the Contract 
Documents within the Contract Time stipulated in said Contract Documents, and to accept in full 
payment therefor the Contract Price based on the total bid price(s) named in the aforementioned 
Bid Schedule. 

 
7. Bidder has examined copies of all the Contract Documents including the following Addenda 

(receipt of all of which is hereby acknowledged by the Undersigned): 
 

  Addenda No.  Date Issued 
 
 

 

 
 

 

 
 

 

      Addenda No.   Date Issued 
 
 

 

 
 

 

 
 

 

 
Give number and date of each Addendum above.  Failure to acknowledge receipt of all Addenda 
will cause the Bid to be non-responsive and shall cause its rejection. 
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8. The Bidder has read this Bid and agrees to the conditions as stated herein by signing its signature 

in the space provided below. 
 
 
 

     
Dated:   Bidder:  
    (Company Name) 
Contractor’s License 
No.: 

  By:  

    (Signature in Ink) 
Telephone No.:   Printed Name:  
   Title:  
Facsimile No.:   Address:  
    (Street or P.O. Box) 
     
    (City, State, Zip) 
     

 
 
 
 

9. TO BE CONSIDERED, ALL BIDDERS MUST COMPLETE AND INCLUDE THE 
FOLLOWING AT THE TIME OF THE BID OPENING: 

 

 Signed Bid, Section 00300 (includes Addenda receipt statement) 
 Completed Bid Schedule, Section 00310 
 Bid Security (Bid Bond, Section 00320, or by a certified or cashier's check as stipulated in the 

Notice Inviting Bids, Section 00030) 
 

10. Unless otherwise notified by the Borough Manager, the apparent low Bidder is required to complete 
and submit, within five days after the “Notice of Intent to Award” letter, the following documents:  

 

 Subcontractor Report, Section 00360 
 
 The apparent low Bidder who fails to submit a completed Subcontractor Report within the time 

specified in Section 00360 – Subcontractor Report will be found to be not a responsible Bidder and 
may be required to forfeit the Bid security.  The OWNER will then consider the next lowest Bidder 
for award of the contract. 

 
11. The successful Bidder will be required to submit, within ten days after the date stated in the “Notice 

of Intent to Award” letter, the following executed documents: 
 

 Alaska Business License 
 Agreement Forms, Section 00500 
 Performance Bond, Section 00610 
 Payment Bond, Section 00620 
 Certificates of Contractor Insurance Section 00700 and Section 00800 
 

12. The successful Bidder will be required to submit, within ten Days after the date stated in the “Notice 
to Proceed” the following executed documents: 

 

 Certificates of Subcontractor Insurance Section 00700 and Section 00800 
 One executed copy of each subcontract for WORK that exceeds one half of one percent of the 

intended contract award amount. 
 

END OF SECTION 





 

 

November 30, 2016 
 
City and Borough of Wrangell 
Jeff Jabusch, Borough Manager 
PO BOX 531 
Wrangell, Alaska 99929 
 
RE:  Wrangell Harbor Lighting Upgrade Project Bid 
 
Dear Mr. Jabusch, 
 
Thank you for the opportunity to address the Assembly regarding our bid for the Wrangell Harbor 
Lighting Upgrade Project.   
 
We understand that the Assembly is tasked with choosing between two alternatives:  Selecting 
Tongass Electric as the lowest bidder and implementing the local contractor preference to select the 
next highest bidder.  We also understand that the Assembly will choose the contractor whose bid is 
most advantageous to the City and Borough of Wrangell.  The purpose of this letter is to outline the 
reasons that the Borough Assembly should choose Tongass Electric as the lowest responsible bidder 
on the Wrangell Harbor Lighting Upgrade Project as well as the contractor whose bid is most 
advantageous to the City & Borough.   
 
Tongass Electric has demonstrated experience in Harbor Electrical Projects including the Coffman 
Cove Harbor Electrical Upgrade Project, completed in 2016.  The scope of work was very similar to 
the upcoming Wrangell Harbor Project. The work was completed successfully and a letter of 
recommendation is attached for your reference.  Also, our lead Electrician, Mr. Plate has extensive 
electrical expertise and would supervise every aspect of the Wrangell Harbor Project.  Mr. Plate 
served as General Foreman on the Kodiak Harbor Electrical Project, Whittier Tunnel Electrical 
Project, and the Seward Sea Life Center Electrical Project, to name a few. 
 
Tongass Electric has demonstrated experience contracting with government entities:  State, Federal 
and Local.  We employ a skilled administrative staff to oversee the project, ensuring that all reporting 
and regulatory requirements are strictly adhered to including certified payroll reports, etc.  Attached 
is a Statement of Qualifications for your reference. 
 
Also, we feel you should choose Tongass Electric as a legal and ethical matter.  While reviewing the 
Invitation to Bid for this project, we found no mention of a local contractor preference.  Our 
experience is that while some government entities have a provision in their code for a local contractor 
preference, it is implemented with contracts of this amount, only under the following conditions: 
 

1. With permission from the funding agency, as most will not allow use of a local contractor 
preference and will require a municipality to choose the lowest responsible bidder. 

2. The local contractor preference is clearly stated in the Invitation to Bid, so that contractors 
bidding on the project are fully aware that the local contractor preference will be 
implemented.   
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As you may know, putting together and submitting a bid for a project of this size is time-consuming 
and requires the contractor to put forth considerable resources, both time and money.  Making 
potential bidders aware of a local preference is not only a legal requirement but also a practice of 
fairness and courtesy.  We may have submitted a substantially different number, or none at all, if we 
were made aware of the local contractor preference.  The same may be true for the other bidders. 
 
Lastly, Tongass Electric will inject a considerable amount of money into Wrangell’s economy over the 
course of the project with crew lodging, meals, fuel, equipment rentals, vehicle rentals, 
transportation, materials, supplies and hardware.  Also, we pride ourselves in giving back to the 
community, both in our own Community on Prince of Wales Island and in the communities we work.   
Every community in which we complete a project, we donate a percentage of the profit to a local non-
profit, typically schools and libraries.   
 
In summary, we strongly feel that you should choose Tongass Electric for the Wrangell Harbor 
Lighting Project for the following reasons: the local contractor preference was not advertised, we 
have demonstrated experience in similar projects and a documented commitment to quality as well 
as strong management skills not to mention the economic benefit and cost savings to the project. 
 
Again, thank you for the opportunity to address this issue and provide information for consideration 
of the Assembly.  We wish you success in this exciting project and many more successes for the City 
and Borough of Wrangell.   
 
 
 
 
Sincerely, 

 
Micheal Burgess, Owner 
 
 
 
 
 
 
 
 
 
 
 
Attachments:  Letters of Recommendations 
                            Statement of Qualifications 



 
 

Agenda Item 5c 
 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
SPECIAL AGENDA ITEM 

December 2, 2016 
  
INFORMATION: 
 

Approval of the Bid received for the Wrangell City Dock Lighting 
project (removed from the November 29, 2016 Regular Assembly 
meeting Agenda) 

 
 

1. Memo from Amber Al-Haddad, PW Director (revised) 
2. Preliminary Bid Tab 
3. Bid received from Tongass Electric 
4. Bid received from Buness Electric 
5. Letter from Buness Electric 

 
RECOMMENDED ACTION: 
 
Move to approve a contract award to Tongass Electric based on the 
discussion from item 5b that it is more advantageous to select the 
lowest bid for the construction of the Wrangell Dock Lighting project, 
including both the Base Bid and Additive Alternate A, in the total 
amount of $246,577.79.  Funding for this project is to come from the 
DCCED grant for the Commercial Passenger Vessel Facility.  
 

- OR – 
 

Move to approve a contract award to Buness Electric based on the 
discussion from item 5b that is more advantageous to select the local 
bidder for the construction of the Wrangell Dock Lighting project, 
including both the Base Bid and Additive Alternate A, in the total 
amount of $254,440.00.  Funding for this project is to come from the 
DCCED grant for the Commercial Passenger Vessel Facility. 
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MEMORANDUM 
 

TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 

  CITY AND BOROUGH OF WRANGELL 

 

FROM: AMBER AL-HADDAD, PUBLIC WORKS DIRECTOR 

   

SUBJECT: CONSTRUCTION CONTRACT AWARD  

WRANGELL DOCK LIGHTING  

 

DATE: November 21, 2016 / Revised November 29, 2016 

 

 

BACKGROUND 

 

The City and Borough of Wrangell received a grant from the State of Alaska Department of 

Commerce, Community and Economic Development (DCCED) for the Commercial Passenger 

Vessel Facility Projects (aka City Dock).  An invitation to bid was issued for the construction of the 

Wrangell Dock Lighting project for which bids were due by 10:00 a.m. on Tuesday, November 29, 

2016.   

 

The work will take place at Wrangell’s City Dock.  The project was developed to include a Base Bid 

for replacing the 240V single phase service with a 240V, three phase service, replacing the new 

service equipment in the uplands, new lighting on the dock, and a new power center on the dock with 

208V receptacles among other features.  The Base Bid was estimated at $250,000 -$260,000.   

 

An Additive Alternate A was developed as an upgrade to the power center that includes a different 

electrical service, different service equipment, different feeders, etc. This includes leaving the 

existing 240V, single phase service in place and providing a new 480V, three phase service, new 

service equipment in the uplands, new feeders to the float and a new power center on the dock with 

both 208V and 480V receptacles.  The Additive Alternate A was estimated at $30,000 - $40,000.   

 

Nine bids were received.  Tongass Electric was the low bidder, with a combined Base Bid and 

Additive Alternate A bid amount of $246,577.79.  This project amount is within the funds available 

for this project from the State of Alaska, DCCED grant for Wrangell’s City Dock facility 

improvements.  It is the intent to include the construction of the work under the Base Bid and the 

power upgrade identified under Additive Alternate A.   

 

RECOMMENDATION 

 

Move to approve a contract award to Tongass Electric for construction of the Wrangell Dock 

Lighting project, including both the Base Bid and Additive Alternate A, in the total amount of 

$246,577.79.  Funding for this project is to come from the DCCED grant for the Commercial 

Passenger Vessel Facility.  

 

ATTACHMENTS 

 

1. Preliminary Bid Tabulation Summary for the Wrangell Dock Lighting project 

2. Tongass Electric’s Bid  
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Agenda Item 5d 
 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
SPECIAL AGENDA ITEM 

December 2, 2016 
  
 
INFORMATION: 

 
Approval to sign onto a letter in support of the Tongass Transition 
Plan Amendment 
 

 
 
 
Attachments: 
 

1. Memorandum (w/letter) from Jim Clark 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION: 
Move to approve signing onto a letter in support of the Tongass Transition 
Plan Amendment.  
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